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 nfhOk;Gg; gy;fiyf;fofr; rl;l gPlj;jpd; jkpo; ,yf;fpa 
kd;wk; vjpu;tUk; 19.12.2020,y; ePu;ik vd;Dk; rpwg;Gr; 
rQ;rpif xd;wpid ntspaplTs;sij mwpe;Njhk;. ,r;rpwg;Gr; 
rQ;rpiff;F tho;j;Jiu toq;Ftjpy; kfpo;r;rp. 
 
  Md;kpfk; vd;gJ Nfhapy; topghL vd;gJld; epd;Wtplhky;> 

Mz;ltid kf;fsplk; fz;L mtu;fSf;Fr; Nrit 
nra;tJjhd; ,d;iwa Afj;jpd; ju;kk; vd;whu;> Rthkp 
tpNtfhde;ju;. 
 
  Rthkp tpNtfhde;jupd; me;j mwpTiufisr; rpuNkw; 
nfhz;L> ekJ ,isQu;fsplk; tho;tpay;gw;wpa tpopg; 
Gzu;itAk; r%fk; Fwpj;j mf;fiwiaAk; Vw;gLj;Jtjw;F 
KO mu;g;gzpg;Gld; nraw;gLNthk;.  
 

  ePu;ik rQ;rpif ntspaPL> ,dpNj epiwNtw> rQ;rpif 
ntspaPl;Lld; njhlu;Ggl;l midtUf;Fk; nja;tj; 
jpU%tupd; ey;yhrpfis Ntz;bf;nfhs;fpNwhk;. 

 

           vd;Wk; kdpjFy Nritapy;> 

           Rthkp jf;\[hde;j 
         nghJ Kfhikahsu;. 

 
,uhk fpU\;z kp\d;> 
kl;lf;fsg;G. 
03.12.2020. 
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     nfhOk;Gg; gy;fiyf;fofr; rl;l gPlj;jpd; jkpo; %y khztu;fspd; 
xd;wpize;j vz;zj;jpy; cUntLj;j jopo; ,yf;fpa kd;wj;jpd; 

fd;dpg;gilg;ghf ntsptUk; 'ePu;ik' vDk; ngaupyike;j 
rQ;rpiff;F Mrpr;nra;jp toq;Ftjpy; kl;lw;w kfpo;r;rp 

milfpd;Nwd;. ,r;rQ;rpiff;F toq;fg;gl;bUf;Fk; 'ePu;ik' vd;w 
ngau; fhyj;jpw;Fg; nghUj;jkhd> jkpo;f; fyhrhuj;jpw;Nf cupa> 
Mokhd ew;fUj;Jf;fis cl;nfhz;ljhf mike;jpUg;gJ mjd; 
rpwg;ig ,ul;bg;ghf;Ftjhf mike;Js;sJ.  
 
  ,d;W rpW tpijahf tpijf;fg;gLk; 'ePu;ik' vd;w ngau; nfhz;l 
,r;rQ;rpif njhlu;e;J nrbaha;> kukha;> tpUl;rkha; tsu;r;rp ngw;W 
nts;sptpoh> nghd;tpoh> itutpoh> gtstpoh kw;Wk; E}w;whz;L 
tpohf;fisf; nfhz;lhl Ntz;Lk;. nfhz;lhLk; vd;w 
ek;gpf;ifnahsp kpspu;tijf; fhz Kbfpd;wJ.  
 
  NkYk;> ,jid moFwr; nra;Ak; Mf;fq;fs;> Mo;e;j 
mDgtj;ijAk; mwpTr;nrwpitAk; nfhz;l gy ey;y rpe;jid 
ahsu;fs;> fl;Liuahsu;fs;> vOj;jhsu;fspdhy; gilf;fg; 
gl;Ls;sjhy; ,it midj;Jk; fhyj;jhy; mopf;fKbahj Md;kpf 
tuyhw;Wg; gjpTfs; vd;w ghuhl;ilr; Rke;J epw;fpd;wJ.  
 
  epyj;jpNy tpijf;fg;gLk; rpy tpijfs; Kisf;Fk;. Mdhy; 

jiof;fhJ. rpy jiof;Fk;. Mdhy; 'fdp juhJ' vd;w rhgf;Nfl;il 
,r;rQ;rpif ngwhky;> 100 tpfpjk; tpisr;riyf; nfhz;L tUk; 
rhj;jpaf; $Wfs; ,jw;F cz;L. ,jw;F ey;ynjhU vjpu;fhyk; 
cz;nld vjpu;T$w Kbfpd;wJ.  
 
  ,f;fd;dp ntspaPL> ,j;Jizr; rpwg;GlDk; kyu;r;rpAlDk; 
ntsptu Mf;fKk; Cf;fKk; mspj;j rQ;rpif Mrpupau; A.mgpuhkp 
mtu;fspd; ngUKaw;rpiag; ghuhl;LtNjhL> ,k;kyUf;F 
mo$l;Lk; tpjj;jpy; jq;fsJ Mf;fq;fisg; gilj;jspj;J 
myq;fupf;Fk; fl;Liuahsu;fs; kw;Wk; ,r;rQ;rpif cUthf> 
jq;fspd; Mfr; rpwe;j xj;Jiog;igAk; cjtpfisAk; MNyhrid 
fisAk; toq;fpa ey;y cs;sq;fSf;Fk; ed;wpAld;$ba 
tho;j;Jf;fisAk; njuptpj;Jf;nfhs;fpd;Nwd;.  
 
    "ahk; ngw;w ,d;gk; ngWf ,t;itafk;" vd;w Md;Nwhupd; 
cau;e;j rpe;jidf;Nfw;wthW ,jidg; gbj;Jg; gad;ngw;w gy ey;y 
cs;;sq;fs;> gpwUf;Fk; ,jid mwpKfg;gLj;jp> ,jd; thrfu; 
tl;lj;ij tpupthf;f Kd;dpd;W ciog;ghu;fshf vd Mrp $wp 
epw;fpd;Nwd;.  
 

NguUl;je;ij fyhepjp N[hrg; nghd;idah> 
                 kl;lf;fsg;G kiw khtl;l Mau;. 

 
Maufk;> kl;lf;fsg;G. 
14.12.2020. 
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  nfhOk;Gg; gy;fiyf;fofj;jpd; rl;l gPlj;; jkpo; ,yf;fpa 

kd;wj;jpdhy; ntspaplg;gl ,Uf;fpd;w  ePu;ik vd;Dk; 
ngaupy; mike;j rQ;rpiff;F Mrpr;nra;jp xd;wpid 
toq;Ftjpy; kfpo;r;rp milfpd;Nwd;.  
 
  fw;ww; nraw;ghl;NlhL jkJ Ntiyfis epWj;jpf; 
nfhs;shky; jkJ Mw;wiyj; jhNk kjpj;Jj; jkJ 
gilg;Gf;fis ntspf;nfhz;Ltu Ntz;Lk;. me;jg; gilg;G> 
fl;LiuahfNth ftpijahfNth md;wp vJthfNth 
mikayhk;. 
 

  jkJ ntspg;ghl;Lf;F vJ nghUj;jg;ghlhf mikfpwNjh 
mjD}lhf Neu;ikahf r%fj;jpw;Fg; gad;gLk; tpjj;jpy; 
mij toq;FtNj mwkhFk;. 

 
  me;j tifapy; ghlrhiy njhlf;fk; gy;fiyf;fofk; tiu 
rQ;rpiffs; ntspaplg;gLtij ehk; fhz;fpNwhk;. mt;thNw 
,e;j ePu;ik rQ;rpifAk; mikAk; vd;W ek;GfpNwhk;. 
,r;rQ;rpif njhlu;e;J ntsptu vy;yhk; ty;y ,iwtd; 

mUs; Gupthdhf. 

 

      nksytp `h.K. epah]; m`kj; 

        

 
 
Ng\;,khk; [hkp-c];-]yhk; [˜k;kh gs;spthay;> 
kl;lf;fsg;G. 
05.12.2020. 
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   I take pride in giving this message to the student publication by Tamil 

Literary Association of the Faculty of Law under the name ‘NEERMAI’. 

I understand that the meaning of the souvenir title is truth or equity. It is 

an appropriate title for a publication by law students.  
 
   Writing a body of work takes a lot of research and the students have 

taken a great effort in bringing out this publication that contains articles 

that are thought provoking. In keeping with the motto “Wisdom 

Enlightens”, the University of Colombo strives always to maintain 

academic excellence in all areas of study. This excellence begins at 

Faculties at the student level and the University of Colombo has been 

supportive always in promoting research and publication. The University 

of Colombo has an excellent track record of providing research expertise. 

In this regard I am proud that the students of the Faculty of Law have 

contributed to the legal literature by way of this publication. Publications 

of this nature not only brings out research and articulation skills of 

students but serves as providing legal awareness to the community. 
 
   Prevailing pandemic situation changed our way of lives. What was easy 

has become hard. However, some people are not discouraged by any 

hindrances, but they go ahead. They make choices that change lives. 

Students of the Faculty of Law are within this group and proved that 

nothing can stop their enthusiasm towards research and writing. They 

have rendered a service to the community by disseminating their 

knowledge that is displayed in their articles. 
 
   I am sure that each article in this publication will give a message to the 

readers. Those are written without using the traditional library facilities. I 

congratulate all authors for their determination and contribution. Let this 

be a starting point for all student authors to become a researcher in the 

future.  
 
   I wish Tamil Literary Association success in all their endeavours. 

     

           Professor W.I.Nanayakkara 

              Dean, 

             Faculty of Law, 

            University of Colombo. 
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   It is my pleasure giving this message as the Senior Treasurer of the Tamil 

Literary Association of the Faculty of Law, University of Colombo, Sri 

Lanka for their first ever publication under the title ‘Neermai’.  
 
   Tamil Literary Association is a young student society in the Faculty of Law 

that is mandated to promote speaking and writing skills, to inculcate a flair 

for the languages, to enhance the literary skills, to encourage reading habit, 

to motivate students to become orators, to improve and display the 

intellectual capacity, to encourage independent thinking skills and to imbibe 

a sense of confidence among the undergraduate students of the Faculty of 

Law. The Association had its first meeting in January this year and presented 

many impressive plans including organizing debates & talent contests, 

community services and the publication of a souvenir consisting of new 

findings of students and outside eminent people. Unfortunately, due to the 

outbreak of COVID 19, the Association could not carry out any activity and 

compelled to confine their actions to the publication alone. Putting out a 

publication is said to be equivalent to delivering a baby. It is commendable 

that the members of the association have worked hard in accomplishing this 

task of bringing out the publication. Needless to mention that the prevailing 

situation created many hardships including travel restrictions. Nevertheless, 

the students have proved that, ‘if there is a will there is a way’ 
 
   “Education must be of a new type for the sake of the creation of a new 

world.”  The law students actually practiced this quote of Mahatma Gandhi. 

The articles will be definitely eye opening to create a new world that can 

cope up with any pandemic. It is a great achievement on the part of the 

members of this Association to have taken the trouble in collecting articles 

and messages and collecting funds for printing. I congratulate the Editor and 

the members of the Association. I thank those who have contributed by way 

of providing articles and assistance in many other ways. I thank the 

authorities of the University for the support rendered in promoting the talents 

of students. 
 
   I wish success to the Tamil Literary Association, its present and future 

members and I hope and pray that the association continuously engage in 

activities of this nature and many more. 
 

                      Professor Shanthi Segarajasingham,  

                    LL.B (Hons), M.Phil, Ph.D, ASTHE, Attorney-at-Law 

                      Professor in Commercial Law, 

                      Senior Treasurer – Tamil Literary Association, 

                      Faculty of Law, University of Colombo 
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   nfhOk;Gg; gy;fiyf;fofr ; rl;l gPlj;jpd; jkpo; ,yf;fpa 
kd;wkhdJ Kjd; Kiwahf ePu;ik vDk; rQ;rpif 
ntspaPl;bidr; nra;aTs;sJ. ehl;by; epyTk; nfhtpl; 19 
#o;epiy fhuzkhf kd;w cWg;gpdu;fis Neubahfj; njhlu;G 
nfhs;s Kbahky; cs;s NghjpYk; ,izatopj; njhlu;Gfis 
Nkw;nfhz;L ,r;rQ;rpiff;fhd nraw;jpl;lq;fis Kd;ndLj; 
Js;Nshk;. mjd;gb ,dpNj nraYUg; ngwtpUf;Fk; 
"ePu;ik"apNy vdJ vz;zq;fisg; gjpg;gjpy; ngU 
kfpo;tilfpNwd;. 
 
 

   ,J> rl;l gPlj; jkpo; ,yf;fpa kd;wj;jpd; ntspaPlhf 
miktjdhy; rl;lj;Jiwrhu; Mf;fq;fisg; ngUthupahfj; 
njhFj;jspj;Js;Nshk;. rl;lj;jpw;Fk; nkhopf;Fkhd njhlu;G 
kpfTk; Mokhdnthd;W. fhuzk; VNjDk; Xu; nkhoprhu; 
Gyikiag; ngw;Wf;nfhz;l xUtupdhNy mk;nkhopiag; 
gad;gLj;jpr; rl;lg;Gyikiag; ngw;Wf;nfhs;s KbAk;. vdNt 
Kjypy; ngwg;gl Ntz;baJ nkhopg; GyikNa MFk;. rl;lNkh 
rkaNkh vJTk; nkhopapd;wp mikahJ. MfNt rl;l gPl 
khztu;fshfpa vkf;F jq;fsJ jha;nkhopapd;fz; rl;l 
Mf;fq;fis ntspf;nfhzu;tjw;fhd nghWg;G jiyahaJ. 
mjw;fhd tYthd mbj;jskhf "ePu;ik" mikAk; vd;gjpy; 
vt;tpj khw;Wf; fUj;Jf;fSf;Fk; ,lkpy;iy. 
 
 

   ,r;re;ju;g;gj;jpNy “ePu;ik” KOik ngwj; Njhs; nfhLj;j 
midj;J ey;Ys;sq;fSf;Fk; ghuhl;ilj; njuptpf;ff; 
flikg;gl;Ls;Nsd;. ,dptUk; fhyq;fspYk; ,r;rl;l gPlj;jpd; 
jkpo; ,yf;fpa kd;wj;jpd; nraw;ghLfs; njhlUk; vd;w 
ek;gpf;ifia cq;fs; Kd; tpijj;Jtpl;Lr; nry;fpNwd;. 
tpijf;fg;gLtJ E}y; xd;whf ,Ug;gpd; mjw;F mopT vd;gNj 
fpilahJ. fhyhfhyj;jpw;Fk; epiyj;J epd;W epoy; jUk;. 
 

ahopdp re;jpuNrfuk; 
jiytu; 

tpLif Mz;L (2020) 
 
jkpo; ,yf;fpa kd;wk;> 
rl;l gPlk;> nfhOk;Gg; gy;fiyf;fofk;.  
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   ,yq;ifapd; kpfj; njhd;ikahd gy;fiyf;fofkhff; 
fy;tpapy; tuyhw;Wg; ghuk;gupaq;fisf; nfhz;l nfhOk;Gg; 

gy;fiyf;fofj;jpd; fy;tpg; gazj;jpy; 'jkpohy; ,izNthk;' 
vDk; fUg;nghUspy; nfhOk;Gg; gy;fiyf;fofr; rl;l gPlj;jpd; 

jkpo; ,yf;fpa kd;wk; ngUikAld; gpurtpf;Fk; 'ePu;ik'  
rQ;rpiff;Fr; nrayhsu; vd;w uPjpapy; vdJ nra;jpapidAk; 
gjptjpy; ngUkpjkilfpNwd;. 
  
  jkpo;j;jhapd;kPjhd gw;Wk; ghrKk; ,d;W nky;y nky;y vk;ik 

tpl;Lk; ePq;fpg; Nghjy; Jyhk;gukhfg; Gyg;gLfpd;w rhgNkad;wp 
tuky;y. jhapd; MrPu;thjkpd;wp vJTk; epiyf;fkhl;lhjJ 
NghyNt jkpo;j;jhapd;kPjhd gw;Wk; ,y;yhkYk; mj;jifa 
r%fj;jpd; epiyj;jpUg;G ntF ehs; epiyg;gjpy;iy vd;gJk; 
vOjg;glhj tpjp. mjd; epkpj;jk;> jiyefupy; jkpo; 

jiyepkpu;e;jpUf;f Ntz;Lk;. mjd;ghy; vkJ jkpo; ,yf;fpa kd;wk; 
,dp tUfpw jrhg;jq;fspy; Neu;glr; nrayhw;Wk; vd;gjw;fhd xU 
rhd;whjhukhfNt ehd; 'ePu;ik' rQ;rpifiar; rhl;rp gfu;fpNwd;.  
 
  Kjw; gpurtk; vg;gbg; gjw;wkhdNjh> ve;jsT nghWikiar; 
Nrhjpf;fty;yNjh mJ Nghyj;jhd; ePu;ikapd; fd;dpg; gpurtpg;Gk;. 
ngUk; jpahfq;fSf;Fk; tplhKaw;rpfSf;Fk; Fwpg;ghf ,e;j 

Mz;bd; Muk;gg; gFjpapy; nfhtpl; - 19 njhw;Wf; fhuzkhf 
kpFe;j gpuaj;jdq;fspd; gpd;dzpapd; kj;jpapYk; 
tbf;fg;gl;ljhFk;. 
 
  ,r;rQ;rpif ntspaPl;bw;fhf Muk;gk; Kjy; ,Wjp tiu 
gq;fspg;Gr; nra;j mj;Jizr; rhd;NwhUf;Fk; mJ rhu;e; 
NjhUf;Fk; vk; ,jaj;jpypUe;jhd ed;wp; cupj;jhfl;Lkhf!  
 
"jkpo; ,dp nky;yr; rhFk; vd;gJ ntWq;fdNt - mJ  

 jd; rhgk; ePq;Fk; "   
 

K`k;kl; ruPg; K`k;kl; rg;uh];  
nrayhsu; 

tpLif Mz;L (2020) 
 
jkpo; ,yf;fpa kd;wk;> 
rl;l gPlk;> nfhOk;Gg; gy;fiyf;fofk;.  
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   typfisj; jhq;FNthk;> jilfisj; jhz;LNthk;. 
rhjid vd;gJ fz;Kd; njupAk;. rhjpj;jhy; kdk; kfpOk;. 

tho;e;Jtpl;Lg; Nghfhky; tho;e;Nj NghfNtz;Lk;. 
thu;j;ijfs; tsu;gpiwahf ,Ug;gJ mtrpak;. mjdhNyjhd; 
,d;W ehk; rhjpj;jpUf;fpd;Nwhk;. mjdhy; ePu;ik vDk; 
rQ;rpifia cq;fs; Kd; je;jpUf;fpd;Nwhk;.  
 
   ePu;ik vd;gJ xg;GuT> Fzk;> moF> xsp> ,ay;G> Fsk; 
vd;W mu;j;jg;gLj;jg;glf;$ba xU nrhy;. xt;nthUtUk; 

jk;jk; Nehf;fj;jpw;Nfw;g ,e;j mu;j;jj;ij ePu;ikkPJ fhz 
KbAk;. mt;thNw ePu;ik vDk; rQ;rpifapy; tUk; 
Mf;fq;fspYk; ghu;f;fKbAk;.  

 
   nfhOk;Gg; gy;fiyf;fofr; rl;l gPlj;jpd; jkpo; ,yf;fpa 
kd;wk;> jopo;j;jhapd; ngauhy; gy;NtW Ntiyj;jpl;lq;fis 
Kd;ndLf;f Kad;wJ. jpl;lq;fisAk; jahupj;jJ. Mdhy; 
nfhtpl; 19 fhuzj;jpdhy; mit jhkjkhfpd;wd. ,e;jj; 
njhw;Wf;Fs; ePu;ik vd;Dk; rQ;rpif mfg;glhJ ,Uf;f 
muz;fis mikj;Jf;nfhz;Nlhk;. mjdhy; ePu;ik 

jd;Kfj;ij ntspf;fhl;Lfpd;wJ. ,e;ePu;ik vd;Dk; rQ;rpif 
ntsptug; gy;NtW topfspYk; topfhl;ba vkJ kd;wj;jpd; 
ngUk;nghUshsu; Nguhrpupau; rhe;jp nrfuh[rpq;fk; cs;spl;l 
Vida tpupTiuahsu;fSf;Fk; Njhs;nfhLj;j kd;wr; 
nraw;FO cWg;gpdu;fSf;Fk; Mf;fq;fs; je;NjhUf;Fk; 

ePu;ikia KOikg;gLj;Jtjpy; Kd;dpd;W cioj;NjhUf;Fk; 
vd; kdepiwthd tho;j;Jf;fisAk; ghuhl;Lf;fisAk; cs 
epiwNthLk; kd kfpo;NthLk; njuptpj;Jf;nfhs;fpd;Nwd;. 

 

mgpuhkp Atuh[d;  
rQ;rpif Mrpupau; 

tpLif Mz;L (2020) 
 

jkpo; ,yf;fpa kd;wk;> 
rl;l gPlk;> nfhOk;Gg; gy;fiyf;fofk;.  
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                   Attorney - at - Law, 
              Partner at Julius and Creasy 
 

  
     Geographical or Traditional indications have a very old lineage1.  In the 14th Century 

France had a special legislation to protect Roquefort Cheese. In the common law names 

of agricultural products and food stuff have been protected by passing off, trademarks and 

certification marks2. Civil Law countries relied more on unfair competition and collective 

marks. Civil Law countries have also entered into series of treaties mostly bilateral that 

recognize rights in the names given to wines, cheese, olive oil and other agricultural 

products.   

 

      In regard to international treaties Protection of Geographical Indications (GI) began 

with the Paris Convention for the protection of industrial property. The Paris Convention 

does not use the term “Geographical Indication” but it provides for the “indications of 

source” and appellations of origin”. The Convention however does not define the terms 

indications of source or appellations of origin.  

 

      Article 10 of the Convention makes sanctions provided in respect of trade marks.  In 

Article 9 applicable to false indication of source as well.  Accordingly it is possible for 

the members to seize the goods on importation if these goods directly indirectly use a 

false indication of source. In the event of the local law not permitting a seizure it is 

replaced by prohibition of importation or seizure inside the country.  Article10 bis obliges 

members to have effective protection against unfair competition.   

 

In 1958 at the Lisbon conference proposed a new article as follows – 

 

                                                                 
1 L Bently and B Sherman Intellectual Property Law 4th Edition 1110, T. Ganjee “Melton 
Mowbray and the GI Pie In the Sky : Exploring categories of protection 2006 3 IPQ 291 
2 F Gevers Geographical names and signs used as Trademarks 1990 EIPR 285  
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“Indications or appellations the use of which in the course of trade is liable to 

mislead the public as to the nature, the origin, the manufacturing process, the 

characteristics, the suitability for their purpose or the quality of the goods.” 

However USA struck down the word “origin” in this Articles.  The Paris 

convention has certain limitations in that it does not define an appellation of origin 

or indication of source and it only deals with false indications and not “misleading 

indications.” It also does not deal with genericide of an indication outside the 

home country and also does not permit seizure on importation inside the country 

as the sanctions have to be within the framework of the national laws.”        

       

     The Madrid Agreement on false or deception indications was adopted in 1891 and 

revised on several occasions. It accommodates the shortcomings of the Paris Convention 

by specifically providing for “false “and “deceptive” indications of source. The Madrid 

Agreement however does not provide for the use of false or deceptive indications used in 

translation or accompanied by qualities such as “kind” “type” “style”. 

 

      The Lisbon Agreement for the protection of appellations of origin and their 

international registration was concluded in 1958 and revised thereafter in 1967, 1979 and 

2004. The Agreement defines Appellation of Origin3.   It is a requirement in the definition 

that the quality and characteristics of the goods should be essentially linked to the 

geographical environment to enable it to quality for protection as an appellation of origin.   

It also enables limitations including terms such as “kind” “type” to be protected. The 

agreement also provides that appellations of origin protected in its country of origin 

cannot be deemed to be generic in another country. Appellation of origin once granted is 

protected in perpetuity.4 The Agreement however does not cover appellations of origin 

which possess merely a certain reputation.  For protection under this Agreement it is 

necessary that certain qualities and characteristics of the products must be essentially 

linked to the GI.    In terms of Article 1 of the Agreement only if the GI is protected in the 

country of origin “as such” is the protection available.  The expressions “as such” may be 

interpreted either to mean protection as to an “appellation of origin” in the country of 

origin or to the substance of the definition of appellation of origin in Article 2.   If the 

former interpretation is adopted unfair competition law would not be considered 

sufficient.  If the later interpretation is adopted it may be possible to argue that such 

protection is available.5 

                                                                 
3 Article 21 
4 Article 7 
5 Latha Nair and Rajendra Kumar Geographical Indications – a search for identity page 19 
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The TRIPS Agreement in Article 22, 23 and 24 deals exclusively with GI’s. GI 

is defined as “indications which identify a good as originated in the territory of a 

member or region or locality in that territory, where a given quality reputation or 

other characteristic of the good is essentially attributable to its Geographic origin.  

Article 23 provides for higher level of protection to wines and spirits and Article 

24 provides or certain minimum exceptions to the protection of GI’s. 

  

      Article 24.4 exempts Members from having to “prevent continued and similar use of 

a particular geographical indication of another Member identifying wines or spirits in 

connection with goods or services.6   Under the common law system if reputation and 

good will can be established certain GI indications may be protected.7 However under the 

civil law systems of jurisprudence it may be a requirement that protection may be afforded 

to a foreign GI only if there is a home registration coupled with a prior registration in that 

country. However in common law countries a GI is protected purely on the reputation 

enjoyed by the respective GI. Therefore France being a Civil law country could insist on 

home registration along with a registration in France. Therefore Champagne could be 

protected in Sri Lanka even in the absence of a home registration if the producers of 

champagne are able to establish their good will and reputation in Sri Lanka.  However if 

an unregistered GI in Sri Lanka is being violated in France it could be very difficult for 

Sri Lanka to assert its right due to rigors of Civil Law framework in France basing it 

purely on the good will and reputation enjoyed by it in France and India.   Furthermore 

GI’s of Civil Law countries if misused in common law countries may be protected in the 

common law country on the principle of dilution of GI’s8. 

 

      Both under and civil law and common law jurisdictions there are 2 forms of protection 

of GI’s that are generally used these are – 

1.  Ccertification marks 

2. Ccollective marks    

The third mode is the sui generis legislation for the protection of GI’s. 

                                                                 
6 Protection of Geographical Indication in the Wake of TRIPS : The existing United States laws 
and Administrations proposed legislation 1994 84 TMR 520; Michael Blackney Trade Related 
Aspects of Intellectual Property Rights; a concise Guide to TRIPS Agreement 873 
7 Bollinger v Costa Brava Wine Company Limited 1961 RPC 116, Wine Products Ltd v Mackenzie 
and others (British Sherry Case) 1969 RPC 1 , John Walker & Sons Ltd v Henry Ost 1970 RPC 489  
Erven Warnink v Townend 1980 RPC 31 Tattinger v Allbev Ltd 1993 FSR 641   
8 Tattinger v Allbev 1963 FSR 641 Latha Nair and Rajendra Kumar Op.cit p31 
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      Provisions relating to Certification marks and Collective marks are contained in 

Chapter XXXV of the Sri Lanka Act, 9 A certification mark is accompanied by rule and 

regulations for its use and as a part of these regulations the proprietor of the mark would 

have the right of inspection of the goods to certify their eligibility to affix the mark. 

Examples of certification mark include “BASEC (British Approvals Service for Cables) 

“Woolmark” “Stilton Cheese”, “Ceylon Tea”. One difficulty in regard to certification 

marks is that whilst a mark in a logo form being a distinctive proprietary mark could easily 

be licensed the works perse will not be amenable to licensing because of fair use 

exceptions. A further difficulty would be provisions such as those contained in the UK 

Trade marks Act which exempt from infringement that use of signs or indications in 

accordance with honest practices of industrial or commercial matters in particular by a 

person who is entitled to use a geographical name.10 

 

      Examples of Collective marks are chartered institutes of patents agents (CPA), 

Institute of Trademarks Attorneys, (ITMA) WIPO describes a Collective mark as that 

owned by an association whose members use it to identify themselves with a level of 

quality and other requirements set by the association.11  

 

      Sri Lankan Exporters have from time to time brought to the notice of the Government 

the difficulties that they face in European countries particularly those countries in which 

Civil Law is applicable the protection of the GI’s.. Accordingly as an interim measure 

Intellectual Amendment Act No. 7 of 2018 was enacted.  This Statute made provision for 

“the Minister to prescribe the Geographical Indication for any goods or products for the 

purposes of this Act.12 The application made by Sri Lanka to register Ceylon Cinnamon 

in the EU has been objected to by Madagascar on the basis that it “lacks 

indigenousness”13.  

 

      Subsequently provision has been included to amend the provisions of Chapter XXXIII 

in Part IX of the Act.  This part consists of sections 161 (1) to (5).  It is proposed to add 

provisions from 161 (6) to 161 (17) if Parliament approves the proposed amendments 

these would include provision for the National Intellectual Property Office to function as 

the Geographical Indications registry criteria for the admissibility of GI’s, provisions 

                                                                 
9 Intellectual Property Act No. 36 of 2003.  
10 Schedule 2 clause 3 (2) of UK Trade mark Act 1994, Nair and Rajendra Kumar op.cit P35  
11 http//www.wipo.int/about-ip/en/about_trademarks.htm1#what_kind. 
12 Section 2 Ceylon Tea and Ceylon Cinnamon have been so prescribed. 
13 Sunday Morning Business Page 18th October 2020. 
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relating to the admissibility of applications made to register GI’s. The Director General 

would conduct a substantive examination of the mark applied for and if the mark is found 

to be admissible it would be published and where the applicant fails to comply with any 

requirement of the Act the Director General could require him to rectify such defect. The 

proposals make reference to opposition of GI’s and after inquiry if the mark is found 

admissible for the registration of the mark and for the maintenance of a GI register. The 

Cabinet has approved the proposals.  

      

      There are also provisions in EU law in regard to Protected Designation of Origin 

(PDO) Protected Geographical Indications (PGI) Traditional Seciality Guarantee (TSG). 

Space however does not permit a detailed discussion of these aspects of EU Law.     
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fyhepjp vk;.V. E/khd; 
 Xa;Tngw;w Nguhrpupau;>  

Nguhjidg; gy;fiyf;fofk;. 
 

 
   ,yq;ifapy; rl;lj;Jiw Mtzq;fisj; jkpopy; nkhopngau;g;gJ njhlu;ghd 
rpy gpur;rpidfs; ,f;fl;Liuapy; Muhag;gLfpd;wd. ,Jtiu jkpopy; nkhop 
ngau;f;fg;gl;Ls;s rl;lj;Jiw Mtzq;fis cau; vOj;jwpT cilatu;fs;$lg; 
gbj;Jg; Gupe;Jnfhs;tJ rpukkhdJ vdg; nghJthff; fUjg;gLfpd;wJ. ,jw;F 
,uz;L fhuzq;fs; $wg;glyhk;. 

  
1. rl;lj;Jiw Mtzq;fs; rl;lj;Jiw rhu;e;j epGzu;fSf;fhf mj;Jiwf;Nf 

cupa tpNrl nkhopeilapy; miktd. MfNt> Jiwrhu; gapw;rpapd;wp 

mk;nkhopeiliag; Gupe;Jnfhs;tJ ,ay;ghfNt rpukkhdJ. ,J Jiwrhu; 
nkhoptof;Ffs; midj;Jf;Fk; cupa xU nghJg;gz;Ng vd;w tifapy; 
,f;fhuzk; XusT Vw;Wf;nfhs;sj;jf;fNj. vdpDk;> nghJ thrfu;fs; 

kl;Lkd;wpr; rl;lj;Jiw epGzu;fs;$l rl;lj; jkpo; nkhopngau;g;Gfs; 
Gupe;Jnfhs;sr; rpf;fyhdit vdf; fUJfpd;wdu;. 

 

2. rl;l nkhopngau;g;gpy; fhzg;gLk; rpy mbg;gilahd gpur;rpidfSk; 
FiwghLfSNk rl;lj; jkpo; rpf;fyhfTk; Gupe;Jnfhs;sr; rpukkhfTk; 

,Ug;gjw;Ff; fhuzkhFk;. nkhopngau;f;fg;gl;l rl;l Mtzq;fs; gytw;iwg; 
guprPypf;Fk;NghJ KjyhtJ fhuzj;ijtpl ,uz;lhtJ fhuzk; 

tYTilajhfj; Njhd;Wfpd;wJ. mt;tifapy;> ,f;fl;Liuapy; ,uz;lhtJ 
mk;rNk Ma;Tf;F vLj;Jf;nfhs;sg;gLfpd;wJ. 
 

rl;lthf;f nkhop 

   murpay; ahg;gpd;gb ,yq;ifapy; jkpOk; rl;lthf;f nkhopfSs; xd;whFk;. 
,g;NghJ eilKiwapYs;s 1978Mk; Mz;L murpay; ahg;gpd; cWg;Giu 23 

rl;lnkhopgw;wpg; gpd;tUkhW $Wfpd;wJ. 
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(1) vy;yhr; rl;lq;fSk; Jizepiyr; rl;lthf;fq;fSk; ,uz;L Njrpa 
nkhopfspYk; rl;lkhf;fg;gLjYk; my;yJ ,aw;wg;gLjYk; ntspaplg; 
gLjYk; Ntz;Lk;;. mit Mq;fpyj;jpy; nkhop ngau;g;igAk; nfhz;bUj;jy; 

Ntz;Lk;. vitNaDk; ,uz;L ciufSf;fpilNa VNjDk; xt;thik 
,Uf;Fk; re;ju;g;gj;jpy; murfUk nkhop ciuNa NkNyhq;fp ,Uj;jy; 
Ntz;Lk;. 

 
(2) murpay; mikg;Gj; njhlq;Fk; Njjpf;F Neu;Kd;du; tYTilad 
thapUe;j vy;yhr; rl;lq;fSk; Jizepiyr; rl;lq;fSk; rl;lthf;fq;fSk; 
,ad;wsT tpiuthfj; Njrpankhopfs; ,uz;bYk; fnrw;wpy; 

ntspaplg;gLjy; Ntz;Lk;. 
 

(3) ,t;TWg;Giuapd; (2)Mk; ge;jpapd; Vw;ghLfspd; fPo; rpq;fsj;jpy; 
ntspaplg;gl;l rl;lNk mj;jifa ntspaPl;Lj; NjjpapypUe;J rl;lkhff; 
fUjg;gLjy; Ntz;Lk; vd;gNjhL Mq;fpyj;jpy; mjw;fpiznahj;jjhf 
,Uf;Fk; rl;lj;jpidg; Gwj;njhJf;FjYk; Ntz;Lk;. 

 

   1988 brk;gu; khjk; mKyhf;fg;gl;l> epUthf nkhop> rl;lthf;f nkhop> ePjpkd;w 
nkhop vd;gd njhlu;ghd> gjpdhwhtJ murpay; ahg;Gj; jpUj;jj;jpd; 21MtJ 
cWg;Giu rl;lthf;f nkhopgw;wpg; gpd;tUkhW $Wfpd;wJ. 

 
21. (1) vy;yhr; rl;lq;fSk; Jizepiyr; rl;lthf;fq;fSk; rpq;fsj;jpYk; 
jkpopYk; rl;lkhf;fg;gLjYk; my;yJ ,aw;wg;gLjYk; ntspaplg;gLjYk; 
Ntz;Lk;. mit Mq;fpy nkhopngau;g;igAk; nfhz;bUj;jy; Ntz;Lk;. 
 
Mapd;> ghuhSkd;wk; VNjDk; rl;lk; rl;lkhf;fg;gLk; fl;lj;jpy;> 
ciufspilNa xt;thik vJTk; ,Uf;Fk; re;ju;g;gj;jpy; ve;j ciu 
NkNyhq;fp epw;wy; Ntz;Lnkdj; jPu;khdpj;jy; Ntz;Lk;. 
 
Mapd;> NkYk;> Ntnwy;yh vOj;jpyhd rl;lq;fs; njhlu;gpYk;> mj;jifa 
rl;lq;fs; ve;j ciuapy; rl;lkhf;fg;gl;ldNth my;yJ Vw;Wf;nfhs;sg; 
gl;ldNth me;j ciuahdJ> mj;jifa ciufspilNa VNjDk; 

xt;thik ,Uf;Fk; re;ju;g;gj;jpy; NkNyhq;fp epw;wy; Ntz;Lk;. 
 

   1997,y; If;fpa Kd;dzp muR ntspapl;Ls;s murpayikg;Gr; 
rPu;jpUj;jj;Jf;fhd murhq;f MNyhridfspd; cWg;Giu 39 rl;lthf;f nkhopgw;wpg; 
gpd;tUkhW $Wfpd;wJ.  
 
   (1) vy;yhg; ghuhSkd;wr; rl;lthf;fq;fSk; gpuhe;jpa rigapd; epajpr; 

rl;lthf;fq;fSk; Jizepiyr; rl;lthf;fq;fSk; rpq;fsj;jpYk;> jkpopYk;> 
Mq;fpyj;jpYk; rl;lkhf;fg;gLjy; my;yJ Mf;fg;gLjy; Ntz;Lk;. 
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   (2)  VNjDk; rl;lj;jpy;> my;yJ epajpr; rl;lj;jpy; my;yJ Jizepiyr; 
rl;lthf;fj;jpd; Vw;ghl;by; mj;jifa vitNaDk; ,uz;L 
ciufSf;fpilNa VNjDk; xt;thik Vw;gLk; gl;rj;jpy; mj;jifa ciu 

xt;nthd;Wk; mj;jifa vOj;jpyhd rl;lj;ijr; rl;lkhf;Ffpd;w my;yJ 
Mf;Ffpd;w mjpfhu rigahdJ NtWtifahf Vw;ghL nra;jhyd;wp> rkkhd 
mjpfhuKilajhff; fUjg;gLjy; Ntz;Lk;. 

 
   ,t;tpuz;L ahg;Gfspd; El;g tpguq;fspy; Kf;fpakhd NtWghLfs; ,Ug;gpDk;> 
,t;tpuz;Lk; rl;lthf;f nkhopfSs; xd;whf jkpOk; ,Uf;f Ntz;Lk; vd;gijAk; 
Kd;ida rl;lq;fs; midj;Jk; jkpopYk; nkhopngau;f;fg;gl Ntz;Lk; vd;gijAk; 

Vw;Wf;nfhz;Ls;sd vd;gJ ,q;F Kf;fpakhdJ.  
 
   rl;lj;ij Mf;Ftjw;F my;yJ vOJtjw;F cupa %ynkhop vd;gNj 
rl;lthf;fnkhop vd;gjd; nghUshFk;. MapDk; eilKiwapy; jkpo; xU rl;lthf;f 
nkhopay;y. ,yq;ifg; ghuhSkd;wr; rl;l %yq;fs; midj;Jk; ehd; mwpe;jtiu 
Mq;fpyj;jpNyNa tiuag;gLfpd;wd. gpd;du; rpq;fsk;> jkpo; Mfpa nkhopfspy; 
mit nkhopngau;f;fg;gLfpd;wd. ,d;W jkpopy; fpilf;Fk; rl;lq;fs; midj;Jk; 

nkhop ngau;f;fg;gl;l rl;lq;fNs vd;gJ Fwpg;gplj;jf;fJ. mt;tifapy; rl;l 
nkhopngau;g;G Kf;fpa ftdj;Jf;Fupajhfpd;wJ. 
 

rl;lnkhopapd; jd;ik 

   rl;lnkhop> ftpij nkhopNghy; myq;fhukhdjhfTk; czu;r;rpf; 
fyg;GilajhfTk; gy;NtW tpsf;fq;fSf;F cupajhfTk; mikjy; ,ayhJ. mJ 
Fog;gq;fs;> kaf;fq;fs; ,d;wp> njspthdjhf> Neubahdjhf> Kbe;jtiu 

Kuz;gl;l ,uz;L tpsf;fq;fSf;F ,lk; mw;wjhf ,Uj;jy; mtrpak;. mwpT rhu;e;j 
gpw Jiwfis tplTk; rl;lj;Jiwapy; gad;gLj;jg;gLk; nkhop $upajhf ,Uj;jy; 

Ntz;Lk;. mjdhNyNa rl;lj;Jiw Mtzq;fs; xU tplaj;jpd; gy;NtW 

$WfisAk; cs;slf;fj;jf;f tifapy; cWg;GiufshfTk; (article)> ge;jp 

fshfTk; (paragraph), cg-ge;jpfshfTk; (sub-paragraph) gpupj;J tpsf;Ffpd;wd. 

myq;fhukw;w $u;ikahd nkhopiaAk;> tpNrlkhd nkhop eiliaAk; 
gad;gLj;Jfpd;wd. ,t;tifapy; Mq;fpyk; Nghd;w INuhg;gpa nkhopfspy; 
rl;lj;Jiwf;fhd nkhopeil rpwg;ghf tsu;r;rp ngw;Ws;sJ. 
 

jkpopy; rl;l nkhopeil 

   INuhg;gpaupd; tUifapd; Kd;du; jkpopy; vOjpj; njhFf;fg;gl;l rl;lq;fs; 
,Uf;ftpy;iy. ghuk;gupar; rl;lq;fNs ,q;F tof;fpy; ,Ue;jd. ,it r%f 

kuGfshfTk; rk;gpujhaq;fshfTk; epiyngw;wit. ,jdhy; rl;lj;Jiw rhu;e;j 
fiyr;nrhw;fSk; nkhopeil xd;Wk; jkpopy; cUthfp ,Uf;ftpy;iy.   
  
   ,yq;ifapy; lr;Rf;fhuHfNs vOj;J %ykhd rl;lj; njhFg;gpid Kjypy; 
mwpKfg;gLj;jpdu;. gpupj;jhdpa Ml;rpKiw ,q;F eilKiwf;F te;jNghJ vOj;J  
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%ykhd rl;lthf;fk;> Ml;rp eilKiwapd; Kf;fpa mk;rkhfpaJ. gpupj;jhdpau; 
fhyj;jpy; Mq;fpyNk Ml;rp nkhopahf mike;jikahy; midj;Jr; 
rl;lthf;fq;fSk; Mq;fpyj;jpNyNa epfo;e;jd. Rje;jpuj;Jf;Fg; gpd; RNjr nkhopfs; 

Njrpa nkhopfshfTk; Ml;rp nkhopfshfTk; mq;fPfhuk; ngw;w gpd;dNu jkpopYk; 
rpq;fsj;jpYk; rl;lthf;fj;Jf;fhd Njit Vw;gl;lJ. mj;Njitia <Lnra;Ak; 
tifapy; rl;lthf;fj;Jf;fhd my;yJ nkhopngau;g;Gf;fhd fiyr;nrhw;fisAk; 
nkhopeiliaAk; cUthf;f Ntz;ba mtrpak; Neu;e;jJ. 

 
jkpopy; rl;l nkhopngau;g;Gfs; 
 

   1956,y; rpq;fsk; Ml;rp nkhopahf;fg;gl;l gpd;du; ghuhSkd;wr; rl;lq;fs; 
rpq;fsj;jpYk; jkpopYk; nkhopngau;f;fg;gLk; eilKiw Muk;gkhfpaJ. 
ghuhSkd;wj;jpy; Mf;fg;gLk; vy;yhr; rl;lq;fSf;Fk; jkpo; nkhopngau;g;G ,Uf;f 
Ntz;Lk; vd;gJ murpay; ahg;gpy; Fwpg;gplg;gl;bUg;gpDk;> eilKiwapy; 
vy;yhtw;Wf;Fk; jkpo; nkhopngau;g;G cz;lh vd;gJ njupatpy;iy. vdpDk; gy 

rl;lq;fSf;fhd jkpo; nkhopngau;g;Gfs; fpilf;fpd;wd. mtw;NwhL murpay; 
ahg;Gf;fhd jkpo; nkhopngau;g;GfSk; fpilf;fpd;wd. ,k;nkhopngau;g;Gfs; 
rl;ltiuQu; jpizf;fsj;jpdhNyNa Nkw;nfhs;sg;gLfpd;wd. 

 
   ,f;fl;Liuf;fhd juTfs; ngupJk; 1978Mk; Mz;bd; murpay; ahg;G> 1997Mk; 

Mz;bd; murpay; ahg;Gr; rPu;j;jpUj;jj;Jf;fhd murhq;f MNyhridfs; 
Mfpatw;wpy; ntspaplg;gl;l nkhopngau;g;Gfspy; ,Ue;Nj ngwg;gl;ld. ,k;nkhop 
ngau;g;Gfisg; ghu;f;Fk;NghJ nkhopngau;g;ghsu;fs; vjpu;Nehf;fpa rpukq;fisAk; 

rthy;fisAk; Gupe;Jnfhs;s Kbfpd;wJ. mtu;fs; kpFe;j ftdj;JlDk; 
ciog;GlDk; ,e;j nkhopngau;g;G Kaw;rpfis Nkw;nfhz;Ls;sdu; vd;gJk; 
njspthfpd;wJ. jdf;nfd;W rl;lj;Jiw nkhopkuG xd;iw tsu;j;Jf;nfhs;shj xU 
nkhopapy;> mj;Jiwapy; kpFe;j tsu;r;rpaile;j nkhopnahd;wpy; tiuag;gLk; 
Mtzq;fis nkhopngau;g;gjpy; cs;s rpf;fy;fSk; ntspr;rkhfpd;wd. 

 
   xg;gPl;lstpy; jkpopy; Mf;f ,yf;fpaq;fis nkhopngau;;g;gJ mt;tsT 

rpukkhdjy;y. Vnddpy;> jkpopy; Vw;fdNt tskhd ,yf;fpa nkhopeil xd;W 
tsu;r;rpaile;Js;sJ. fle;j Ik;gJ> mWgJ Mz;Lfshf ,aw;if tpQ;Qhdk;> 
r%f tpQ;Qhdk; rhu;e;j vOj;JfSk; mwptpay; nkhopeil xd;Wk; jkpopy; XusT 

tpUj;jpaile;Js;sd. vdpDk;> rl;lthf;f nkhopeil Xu; Muk;g epiyapy; cs;sJ 
vd;Nw nrhy;y Ntz;Lk;. nkhopngau;f;fg;gl;l rl;l Mtzq;fisg; ghu;f;Fk; NghJ 

mit jkpo; kuG> Mq;fpy kuG ,uz;Lk; fye;j xUtifahd nraw;if eilapy; 
,Ug;gij mtjhdpf;f Kbfpd;wJ. rl;l Mtzq;fs; Vida E}y;fisg;Nghy 

nghJg; gad;ghl;Lf;F cupait my;y vdpDk;> rpwg;Gj; Nju;thsu;fs;$l 
nkhopngau;f;fg;gl;l rpy Mtzq;fisg; Gupe;Jnfhs;tjpy; ,lu;gLfpd;wdu;.  

      ,q;F ,uz;L cjhuzq;fis kl;Lk; ghu;f;fyhk;. 
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 (1)“mur Nritia my;yJ VNjDk; gfpuq;f $l;Lj;jhgdj;jpd; 

Nritiar; Nru;e;j Copaj;ij my;yJ gjtpia epiwNtw;Wtjw;FjTk; 
Njrpa nkhop mwpT epahakhd msT mtrpakhf ,Uf;fpd;wtplj;J 

mj;jifa Copaj;Jf;fhd my;yJ gjtpf;fhd jifik xd;whf mj;jifa 
Njrpa nkhopapy; NghJkhd msT mwpit epahakhd msT fhyj;Jf;Fs; 

ngWkhW MnshUtiuj; Njitg;gLj;JtJ rl;l Kiwahdjhjy; Ntz;Lk;.” 

(1997 cWg;Giu 11 (M) )  

,jd; Mq;fpy %yk; gpd;tUkhW: 
 
It shall be lawful to require a person to acquire within a reasonable time sufficient 

knowledge of any national language as a qualification for employment or office 

in the service of the state or in the service of any public corporation, where such 

knowledge is reasonably necessary for the discharge of such employment or 

office.  

 
 (2)“VNjDk; ePjpkd;wj;jpd;> epaha rigapd; my;yJ epWtdj;jpd; 

jPu;g;G> jPu;it> fl;lis my;yJ jz;lidj; jPu;g;G vJTk; jpwj;jtu;fspd; 
nghUsstpyhd cupikfSf;Fg; gq;fk; tpistpj;jpUf;fhj VNjDk; gpio> 
FiwghL my;yJ xOq;fpd;ik fhuzkhf Neu;khwhf;fg;gLjNyh my;yJ 

NtWgLj;jg;gLjNyh MfhJ.” (1997 cWg;Giu 181 (2) ) 

 
     ,jd; Mq;fpy %yk; gpd;tUkhW: 

 
Any judgement, decree, order or sentence of any court, tribunal or institution shall 

not be reversed or varied on account of any error, defect or irregularity, which has 

not prejudiced the substantial rights of the parties or occasioned a failure of 

justice. 

 

   Nky; cs;s ge;jpfisg; Gupe;Jnfhs;tjpy; cs;s gpujhd ,lu;ghL ,jpy; 

gad;gLj;jg;gl;Ls;s nkhopaikg;ghFk;. ,q;F nkhop mikg;G vd;gJ thf;fpak;> 
nrhw;njhlu;> fiyr;nrhw;fs; vd;gdtw;iwf; Fwpf;Fk;.  xt;nthU ge;jpAk; gy;NtW 

njhlu;fisf; nfhz;l xt;nthU ePz;l thf;fpaj;jhy; mike;Js;sJ. ,j;jifa 
ePz;l njhlu;thf;fpaq;fs; rl;l nkhopeilapd; xU nghJf; $whfTk; fhzg; 
gLfpd;wd. 

 
kw;w mk;rk;> fiyr;nrhw;fSk; thu;j;ijg; gpuNahfq;fSkhFk;. 

   ,g;gpujpapy; ,lk;ngw;Ws;s (1) Copak; (employment), gjtp (Office), (2) 

ePjpkd;wk; (Court), epaharig (Tribunal), epWtdk; (Institution), (3) jPu;g;G  
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(judgement), jPu;it (Decree)> fl;lis (Order), jz;lidj; jPu;g;G (Sentence) Nghd;w 

fiyr;nrhw;fs; nghJ tof;fpy; ngupJk; NtWgLj;jg;glhj Mdhy; rl;lj;Jiwapy; 
EZf;fkhf NtWgLj;jg;gLgitahFk;. ,j;jifa fiyr;nrhw;fs; rl;lj;Jiwapy; 

Vuhskhfg; gad;gLj;jg;gLfpd;wd. 
  
   mLj;j mk;rk;> Mq;fpyj; njhlu;fspd; Neu; nkhopngau;g;gha; mikfpd;w 
nrhw;njhlu;fs;. cjhuzkhf>  

(1) VNjDk; (Njrpa nkhop) mwpT epahakhd msT  mtrpakhf ,Uf;fpd;wtplj;J 

(where such knowledge is reasonably necessary)    

(2) epahakhd msT fhyj;Jf;Fs; (within a reasonable time)  

(3) NghJkhd msT mwpT (sufficient knowledge)  

(4) MnshUtiuj; Njitg;gLj;JtJ (to require a person)  

(5) rl;lKiwahdjhjy; Ntz;Lk; (it shall be lawfal)    

(6) nghUsstpyhd cupikfs; (substantial rights)  

(7) Neu;khwhf;fg;gLjNyh NtWgLj;jg;gLjNyh MfhJ (Shall not be reversed or 

varied). 

 
   jkpopy; rl;l Mtzq;fis nkhopngau;g;gtu;fs; Mq;fpy %yj;jpy; cs;s 

thu;j;ijfs; xt;nthd;Wf;Fk; nkhopngau;g;gpy; jkpo; thu;j;ijfs; ,Uf;f Ntz;Lk; 
vd;W fUjpr; nraw;gLtjhfj; Njhd;Wfpd;wJ. ,JNt ,tu;fis topelj;Jk; 
cs;shu;e;j %yf; nfhs;if vd;W $wyhk;.  mt;thW ,y;iynadpy; nkhopngau;g;G 
%yj;jpypUe;J gpwo;e;jjhff; fUjg;glf;$Lk; vd;Wk; ,tu;fs; fUJtjhff; 
nfhs;syhk;. mjdhy; rl;l nkhopngau;g;Gfs; ngupJk; Neu;nkhopngau;g;Gfshf 

(literal translation) mike;JtpLfpd;wd. ,JNt rl;l nkhopngau;g;gpd; mbg;gilf; 

FiwghL vdf; $wyhk;. Mq;fpyr; rl;l nkhopeilf;Fupa $Wfs; midj;Jk; jkpo;r; 
rl;l nkhopeilf;Fg; ngau;f;fg;gl Ntz;Lkh vd;w mbg;gilahd Nfs;tp ,q;F 

vOfpd;wJ.  

 
   cjhuzkhf “A legislation shall be enacted or made in Tamil and Sinhala” vd;w 

Mq;fpy thf;fpaj;ij vLj;J Nehf;FNthk;. ,jpy;> enacted, made vd;Dk; 

,Utpidfs; cs;sd. ,tw;Ws; enacted vd;gJ rl;lj;Jiwf;Nf cupaJ. 

rl;lkhf;Fjy; vdg; nghUs; jUtJ. Made vd;gJ Mf;Fjy;> nra;jy; vd;Dk; 

nghJg; nghUs; jUtJ. Mq;fpyr; rl;l nkhopeilapy; enacted or made vd;w 

gad;ghL kuGuPjpahdJ. ,uz;Lk; ntt;NtW rl;lthf;f eilKiwfisf; 
Fwpg;gjhfj; njupatpy;iy. xU ,ize;j njhlu;Nghy; gad;gLj;jg;gLtjhfNt 
fUjj; Njhd;Wfpd;wJ. ,t;tpuz;L tpidfSk; Mq;fpyr; rl;lj;Jiwapy; El;gkhd 
nghUs; NtWghl;Lld; gad;gLj;jg; gLfpd;wd vdf; nfhz;lhYk; jkpopy; mtw;iw 
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vt;thW ntspg;gLj;JtJ vd;gJ gpur;rpid. vdpDk; jkpo; nkhopngau;g;ghsu;fs; 
,t;tpU tpidfisAk; nkhopngau;g;gpYk; nfhz;LtuNt Kad;Ws;sdu;. gpd;tUk; 
cjhuzq;fis Nehf;fyhk;. 

 

   1978Mk; Mz;bd; murpay; ahg;gpd; 23Mk; cWg;Giuapy; gpd;tUk; thrfk; 
,lk;ngw;Ws;sJ.  

 

“All laws and subordinate legislation shall be enacted or made and published in 

both National Languages” 

  
   1997Mk; Mz;L muR ntspapl;l murpay; mikg;Gj; jpUj;j MNyhridfspd; 
37Mk; cWg;Giuapy; gpd;tUk; thrfk; ,lk;ngWfpd;wJ. 

“All acts of parliament, statutes of regional councils and subordinate legislation 

shall be enacted or made in Sinhala, Tamil and English”. 

 
   ,tw;Wf;Fupa jkpohf;fk; ,f;fl;Liuapd; njhlf;fj;jpy; jug;gl;Ls;sJ. ,t;tpU 
nkhopngau;g;GfspYk; rl;lkhf;fg;gLjYk; my;yJ ,aw;wg;gLjYk; Ntz;Lk; vd;Wk;> 
rl;lkhf;fg;gLjy; my;yJ Mf;fg;gLjy; Ntz;Lk; vd;Wk; nkhopngau;f;fg; 
gl;bUg;gijf; fhzyhk;. ,it jkpo; nkhopeilapy; nghUsw;wjhf my;yJ Fog;gk; 
jUtjhf mikfpd;wd. ,jidr; rl;lkhf;fg;gLjy; Ntz;Lk; vd;Nwh> rl;lkhf 
,aw;wg;gLjy; Ntz;Lk; vd;Nwh> rl;lkhf Mf;fg;gLjy; Ntz;Lk; vd;Nwh 
nkhopngau;j;jy; nghUj;jkhf mikAk;. 

 
   Mq;fpyr; rl;l nkhopeilapy; such, where, wheras, here in after Mfpa nrhw;fs; 

mbf;fb gapd;Wtuf; fhzyhk;. jkpo; nkhopngau;g;gpy; ,tw;iw mt;thNw 
nfhz;Ltu KaYk; NghJ jkpo; nkhopeil rw;W me;epakhd rhaiyg; ngWfpd;wJ. 
gpd;tUk; ge;jpia ,jw;F xU cjhuzkhfj; juyhk;. 

 
Any judge, juror, party, or applicant or any person legally entitled to represent 

such party or applicant who is not conversant with the language of the court shall 

be entitled to be provided by the State with interpretation and to translation into 

Sinhala, Tamil or English, to enable the judge, juror, party or applicant or other 

person to understand and participate in the proceedings before such court, and in 

the case of a party, applicant or person, shall also be entitled in obtain in such 

language any such part of the record or a translation thereof , as the case may be, 

as the party, applicant or other person, may be entitled to obtain according to law. 

(1997 , article 44). 
 

,jd; jkpo; nkhopngau;g;G gpd;tUkhW. 
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   “ePjpkd;wk; xd;wpy; gad;gLj;jg;gLk; nkhopia mwpe;jpuhj vtNuDk; 

ePjpgjp> a+uH fl;rpf;fhuH my;yJ tpz;zg;gfhuH my;yJ mj;jifa 
fl;rpf;fhuiu> tpz;zg;gfhuiug; gpujpepjpj;Jtg;gLj;Jtjw;F rl;lg;gb cupj; 

Jila vtNuDk; Ms;> mj;jifa ePjpkd;wj;jpd; Kd;dUs;s 
eltbf;iffis tpsq;fpf;nfhs;tjidAk; mtw;wpy; gq;Fgw;WtjidAk; 
,ayr; nra;tjw;fhfr; rpq;fsj;jpy;> jkpopy; my;yJ Mq;fpyj;jpy; Ngr;R 
nkhopngau;g;Gk; nkhopngau;g;Gk; murpdhy; Vw;ghL nra;JnfhLf;fg;gLtjw;F 

mj;jifa ePjpgjp> a+uH fl;rpf;fhuH my;yJ tpz;zg;gfhuH my;yJ NtW 
Ms; cupj;Jilatuhjy; Ntz;Lk;;. mj;Jld; rl;lj;jpw;fpzq;f mtu; 
ngw;Wf;nfhs;tjw;F cupj;Jilatuhff;$bathwhd gjpNtl;bd; tplaj;jpw; 
Nfw;g mj;;jifa VNjDk; ghfj;ij my;yJ mjd; nkhopngau;g;nghd;iw 

mj;jifa nkhopapy; ngw;Wf;nfhs;tjw;Fk; cupj;Jilatuhjy; Ntz;Lk;.” 

(1997 cWg;Giu 44) 
 

   ,e;j cWg;Giuapy; Ie;J ,lq;fspy; 'mj;jifa' vd;w nrhy; ,lk;ngw;Ws;sJ. 

Mq;fpy %yj;jpy; such vd;w nrhy; ehd;F ,lq;fspNyNa ,lk;ngw;wpUg;gJk; 

ftdpf;fj;jf;fJ. jkpopy; 'mj;jifa' vd;w nrhy; mij xj;j> mijg;Nghd;w vd;w 

nghUSilaJ. MapDk; Nky; cs;s cWg;Giuapy; gy ,lq;fspy; ,r;nrhy; Rl;L 

milahf> mjw;F Kd;du; Fwpg;gpl;l xd;iwf; Fwpg;gjw;Nf (anaphoric reference) 

gad;gLj;jg;gLfpd;wJ. jkpo; nkhopngau;g;igg; nghWj;jtiu ,e;j ,lq;fspy; me;j 
my;yJ m vd;Dk; Rl;L mil nghUj;jkhdjhf ,Uf;fyhk;. vdpDk; 
rl;lj;JiwapdNu ,jpy; ,Wjpj; jPHkhdk; vLf;f Ntz;Lk;. 

  
   rl;l nkhopngau;g;gpy; fiyr;nrhy;yhf;fk; Kf;fpa ,lk;ngWfpd;wJ. El;gkhd 
nghUs; NtWghL cila Mq;fpyr; nrhw;fSf;Fr; rkkhd jkpo;g; gjq;fisf; 
fz;Lgpbf;f Ntz;ba gpur;rpidia nkhopngau;g;ghsu; vjpu;Nehf;Ffpwhu;. ekJ 
nkhopngau;g;ghsu;fs; mjpf rpukj;NjhL ,j; Jiwapy; ghuhl;lj;jf;f Kaw;rpfisr; 

nra;Js;sdu; vd;gij kWf;f KbahJ. cjhuzkhf> Ml;nfhzu;T vOj;jhiz 

(habeas corpus). cWjpNfs; vOj;jhiz (certiorari), jilaPl;L vOj;jhiz 

(prohibition), Nkw;nry; vd;Dk; vOj;jhiz (mandamus), ahJupik vOj;jhiz 

(quo warranto) Nghd;w jil kDf;fs; gw;wpa nrhy;yhf;fq;fisf; Fwpg;gplyhk;. 

MapDk; fiyr;nrhw;fspd; nghUj;jg;ghL> nghJg;gad;ghL> epakg;gLj;jy;gw;wpa 

gpur;rpidfs; cs;sd. rl;lf;fy;Y}up> rl;l gPlk; Mfpatw;iwr; Nru;e;j jkpo;g; 
Gyikahsu;fs; ,j;Jiwapy; mjpfk; gq;fspg;Gr; nra;a Ntz;batu;fs;. 
jkpowpQu;fs;> nkhopapayhsu;fspd; cjtpAld; ,g;gzp nra;ag;gly; Ntz;Lk;. 
,q;F rpy gpur;rpidfis kl;Lk; Rl;bf;fhl;l tpUk;Gfpd;Nwd;.  

1. Judgement, decree, order, sentence Mfpait KiwNa jPu;g;G> jPu;;it> fl;lis> 

jz;lidj; jPu;g;G vdj; jkpohf;fk; nra;ag;gl;Ls;sd. ,tw;Ws; jPu;it vd;gJ 

Vw;fdNt nghJ tof;fpy; NtW nghUspy; (Customs duty) gad;gLj;jg;gl;L 
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tUfpd;wJ. mt;tifapy; NtW xU nrhy;iyj; NjLtJ gaDilajhf 
mikAk;. 
 

2. Power vd;w nrhy; mjpfhuk;> jj;Jtk; vd ,U tifahfTk; nkhop 

ngau;f;fg;gLfpd;wJ. cjhuzkhfg; gpd;tUtdtw;iw Nehf;Ff. 
 

A) Parliament-Procedure and powers - ghuhSkd;wk;-eltbf;if KiwAk; 

jj;Jtq;fSk; 
 
B) Legislative power – rl;lkhf;fw;wj;Jtk; 

 
C) Delegation of legislative power - rl;lkhf;fw; jj;Jtj;ijf; ifaspj;jy; 
 
D) The devalution of power to regions - gpuhe;jpaq;fSf;F mjpfhuj;ijg; gutyhf;fy;  
 
E)  Executive powers of the region - gpuhe;jpaj;jpd; epiwNtw;W mjpfhuq;fs; 

 
   ,t;thW xU tplaj;ijr; Rl;l ,UNtW fiyr;nrhw;fisg; gad;gLj;JtJ 

Fog;gj;ij Vw;gLj;jf;$Lk;. jtpuTk; authority vd;gijr; Rl;lTk; mjpfhuk; vd;w 

nrhy; gad;gLj;jg;gl;Ls;sJ. cjhuzkhf Power and authority vd;gJ jj;JtKk; 

mjpfhuKk; vd nkhopngau;f;fg;gl;Ls;sJ. ,jpy; xU epakj;ijf; filg;gpbj;jy; 
nghUj;jkhdJ.  
 

(3) Offence, offender Mfpa nrhw;fs; KiwNa jtW> jtwhsp 

vdj; jkpohf;fk; nra;ag;gl;Ls;sd. cjhuzkhf “The president may in the 

case of any offender convicted for any offence in any court within the republic, 

grant a pardon either free or subject to lawful conditions” vd;gJ gpd;tUkhW 

jkpohf;fk; nra;ag;gl;Ls;sJ. 
 

      “rdhjpgjp> ,yq;iff; FbauRf;Fs; VNjDk; ePjpkd;wj;jpy; VNjDk; 

jtWf;fhff; Fw;wj; jPu;g;gspf;fg;gl;bUf;Fk; vtNuDk; jtwhspapd; 
tplaj;jpy; epge;jidaw;w kd;dpg;nghd;iw my;yJ rl;lKiwahd 

epge;jidf;F mike;j kd;dpg;nghd;iw toq;fyhk;.” (1997 cWg;Giu 59) 

 
   jkpo; tof;fpy;; jtW vd;gJ ,yFthd> cs;Nehf;fkw;Wr; nra;ag;gl;l 

gpiofisNa Rl;Lk;> Mq;fpyj;jpy; mistake vd;gJ ,jw;F epfuhdjhFk;. Offence 

vd;gJ cs;Nehf;fj;Jld; nra;ag;gLk; ngUk; gpiofisr; Rl;Lk;> ,jidf; Fw;wk; 

vd nkhopngau;j;jy; nghUj;jkhFk;. vdpDk;> crime vd;Dk; Mq;fpyr; nrhy;Yk; 

Fw;wk; vd;Nw jkpopy; nkhopngau;f;fg;gLfpd;wJ. rl;lj;Jiwapy; ,t;tpU Mq;fpyg; 

gjq;fSk; xj;jnghUs; (synonym) cilait vdpd;> jkpopy; ,it ,uz;Lf;Fk; 

xNunrhy;iyg; gad;gLj;JtJ jtwhfhJ. Crime vd;Dk; mbahfg; gpwf;Fk; 

criminal vd;Dk; ngauil Mq;fpyj;jpy; Fw;wk;> jPtpuk; vd;Dk; nghUs; jUk;. 

mt;tifapy; criminal offence vd;gJ jPtpu Fw;wk; vdj; jkpopy; $wg;glyhk;. 
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Criminal law, Criminal lawyer vd;git Fw;wtpay; rl;lk;> Fw;wtpay; rl;l mwpQu; 

vd;Nw nkhopngau;f;fg;gLfpd;wd. 
 
rpf;fyhd nkhopngau;g;G 

   tof;fpYs;s ,yFthd nrhw;fSf;Fg; gjpyhf Gj;jhf;fq;fisg; GFj;Jtjd; 
%yk; nkhopngau;g;G NkYk; rpf;fyilfpd;wJ. gpd;tUk; ge;jpiaf; ftdpg;Nghk;. 
 

 “,iaghd thf;Fj; njhifahdJ mj;Nju;jy; khtl;lj;Jf;Fj; 

Nju;e;njLf;fg;glTs;s cWg;gpdu;fspd; vz;zpf;ifia xd;wpdhy; Fiwj;j 

gpd;du; tUk; vz;zpf;ifapdhy; gpupf;fg;gLjy; Ntz;Lk;. mj;jifa 
gpupj;jypd; tpisthd vz;zhdJ g+uzpahftpUg;gpd; mg;g+uzp my;yJ 
mt;ntz; g+uzpahfTk; gpd;dkhfTk; ,Ug;gpd;> mg;g+uzpapYk; gpd;dj;jpYk; 
ghu;f;f cldbahff; $bajhfTs;s g+uzpahdJ gpd;du; tpisnjhif vdf; 

Fwpg;gPL nra;ag;gLk;”. (1997 cWg;Giu 117 (7) ). 

 
,jd; Mq;fpy %yk; fPNo jug;gLfpd;wJ. 
 

The relevant number of votes shall be divided by the number of members to be 

elected for that electoral district reduced by one, if the number resulting from such 

division in an integer, that   integer, or if that number is an integer and fraction, 

the integer immediately higher to that integer and fraction is hereinafter referred 

to as the “resulting number”. 

 

   ,q;F integer vd;gNj g+uzp vd;W nkhop ngau;f;fg;gl;Ls;sJ. ,jid 

nghJtof;fpy; cs;sgbNa KOvz; vd;W nkhopngau;g;gJ nkhopngau;g;ig 
vspikg;gLj;Jk;. xU jkpo; thrfUf;F g+uzp vd;gJ xU ngz;zpd; ngaiu 
epidt+l;LNkad;wp KO vz;iz my;y. 
 
   Nky;jug;gl;l ge;jpAk; Neu;nkhopngau;g;Gf;F xU rpwe;j cjhuzkhFk;. 
nkhopngau;g;G eilia Neu;nkhopngau;g;G kpfTk; rpf;fyhf;Ffpd;wJ. 
 

   jug;gl;l nkhopngau;g;gpy; relevant vd;w nrhy; ',iaghd' vd;W 

nkhopngau;f;fg;gl;Ls;sJ. guprPyidf;F vLf;fg;gl;l rl;l nkhopngau;g;G E}y;fs; 

,uz;bYk; relevant vd;Dk; Mq;fpyr;nrhy;> mJ ,lk;ngWk; vy;yhr; 

re;ju;g;gq;fspYk; ',iaghd' vd;Nw nkhopngau;f;fg;gl;Ls;sJ. mt;tifapy; 

relevant number of votes vd;gJ ,q;F ,iaghd thf;Fj;njhif vd nkhopngau;f; 

fg;gl;Ls;sJ. nrhy;Yf;Fr; nrhy; nkhopngau;g;gijj; jtpu;j;J> nghUis 

mbg;gilahff;nfhz;L nkhop ngau;g;gjhapd; 'nry;Ygbahd nkhj;j 

thf;Fj;njhif' vd ,jid nkhopngau;g;gNj nghUj;jkhf ,Uf;Fk;. ,g;ge;jpapy; 
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cs;s xt;nthU njhlUk; Vw;fdNt Fwpg;gpl;lthW Mq;fpy thf;fpa mikg;gpd; 
Neu;nkhop ngau;g;ghFk;. 
 

   cWg;gpdu;fspd; vz;zpf;ifia xd;wpdhy; Fiwj;j gpd;du; tUk; 

vz;zpf;ifapdhy; gpupf;fg;gLjy; Ntz;Lk; vd;gJ ……..shall be divided by the 

number of members…reduced by one” vd;gjd; Neu; nkhopngau;g;ghFk;. ,jid 

“cWg;gpdu;fspd; vz;zpf;ifapy; ,Ue;J xd;iwf; fopj;JtUk; vz;zpf;ifapdhy; 

gpupf;fg;gLjy; Ntz;Lk;” vdj; jkpo; mikg;Gf;Nfw;g ,d;Dk; ,yFgLj;jp 

nkhopngau;f;fyhk;. “g+uzpapYk; gpd;dj;jpYk; ghu;f;f cldbahff; $bajhfTs;s 

g+uzp” vd;;gJ> “The integer immediately higher to that integer and fraction” vd;gjd; 

Neu;nkhopngau;g;ghFk;. ,jid “mk; KO vz;Zf;Fk; gpd;dj;Jf;Fk; mLj;j KO 

vz;” vdf; fUj;Jr; rpijtpd;wp ,yFgLj;jp nkhopngau;f;fyhk;. 

 

   here in after vd;w Mq;fpyj; njhlu; rl;l Mtzq;fspy; ',jdfj;Jg; gpd;du'; 

vd njhlu;r;rpahf nkhopngau;f;fg;gLfpd;wJ. here after vd;gNj rl;lj;Jiwapy; here 

in after vdg; gad;gLj;jg;gLfpd;wJ. ,uz;LNk xUnghUs; cilad. jkpopy; 

gpwJiwapdu; ,jd; gpd;du;> my;yJ ,dp vd ,jid nkhopngau;j;J 
toq;Ffpd;wdu;. rl;lj;JiwapYk; ,jidg; gpd;gw;w ,ayhjh? 

 
 Mq;fpy nkhopkuGf;F Kw;wpYk; ,zq;fp nrhy;Yf;Fr; nrhy; vd;w tifapy; 
Neu;nkhop ngau;g;Gr; nra;ahJ> nghUSf;F Kjd;ik nfhLj;J fUj;Jr; rpijtpd;wp 

Nkw;fhl;ba ge;jpia gpd;tUkhW nkhop ngau;f;fyhk;. 
 

 nry;Ygbahd nkhj;j thf;Fj; njhif> mj;Nju;jy; khtl;lj;Jf;Fj; 
Nju;e;njLf;fg;glTs;s cWg;gpdu;fspd; vz;zpf;ifapy; ,Ue;J xd;iwf; 
fopj;JtUk; vz;zpf;ifapdhy; gpupf;fg;gLjy; Ntz;Lk;. mt;thW gpupj;J 
tUk; vz;zpf;if KO vz;zhf ,Ug;gpd;> mk; KO vz;> my;yJ 

mt;ntz; KO vz;zhfTk; gpd;dkhfTk; ,Ug;gpd; mk; KO vz;Zf;Fk; 

gpd;dj;Jf;Fk; mLj;j KO vz; ,jd;gpd; ‘tpisTj;njhif’ vdf; 

Fwpg;gplg;gLk;. 
 

   ,Jtiu Nehf;fpajpy; ,Ue;J jkpopy; rl;l Mtz nkhopngau;g;Gfs; 
rpf;fyhdjhfj; Njhd;Wtjw;Fupa gpujhd fhuzk; mit Mq;fpy nkhopeilia 
mg;gbNa Ngz Kay;tjhFk; vdf; $wyhk;. 

 
   rl;l nkhopeil Mq;fpyj;jpy; ,Ue;Nj jkpOf;F tUtjdhy; Mq;fpy kugpd; 
nry;thf;if Kw;wpYk; jtpu;f;f KbahJ vd;gNjhL mt;thW jtpu;f;f Kay;tJ 
jkpopy; rl;l nkhopeilapd; tsu;r;rpf;Fg; ghjfkhfTk; mikAk; vd;gijAk; ehk; 
kdk;nfhs;s Ntz;Lk;. jw;fhyj; jkpo; trdeil tsu;r;rpapy; Mq;fpyj;jpd; 
nry;thf;F fzprkhdJ vd;gij ahUk; kWg;gjw;fpy;iy. mNj Ntis Mq;fpy 
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nkhopkuig Kw;wpYk; jkpopy; kWcw;gj;jp nra;ahky; Kbe;j msT jkpo; thf;fpa 
mikg;igg; Ngz Kay;jy; gaDilajhf mikAk; vd;gNj vd; vz;zk;. 
 
   MapDk; Jujp\;l trkhfj; jkpo; kuigg; NgZtnjd;gJ goe;jkpo;g; Gzu;r;rp 
tpjpfis ,Wf;fkhff; filg;gpbg;gjpYk; rpy goe;jkpo;r; nrhy; tof;Ffisf; 
ifahs;tjpYNk ntspg;gLfpd;wJ. cjhuzkhf Fbapaw;wFjpaPdk;> 
rl;lkhf;fw;wj;Jtk; Nghd;w Gzu;r;rpfSk;> Jlu;r;rp> xg;GuT> mth epiwT Nghd;w 

nrhw;fSk; gad;gLj;jg;gLtJ rl;l nkhopeilf;F xU nrt;tpay; (classical) 

jd;ikiaj; jUfpd;wJ. mNjNtis gpd;gw;wg;gLk; Mq;fpy thf;fpa kuG Kw;wpYk; 
Xu; me;epaj; jd;ikiaj; jUfpd;wJ. ,t;tpuz;Lk; NrUk;NghJ rl;l nkhopeil 
jtpu;f;f Kbahky; rpf;fyhdjhfpd;wJ.  
 
   xUnkhopeil KOikahff; fld;thq;fypy; jq;fpapUf;Fk; NghJ mjd; 

me;epaj; jd;ik jtpu;f;f KbahjjhfptpLfpd;wJ. MfNt> jkpopy; rl;l nkhopeil 
,ad;w msT vspikg;gLj;jg;gl;L jkpo;kakhjy; Ntz;Lk;. rl;lk;gw;wpa 

rpe;jidAk; rl;lthf;fKk; jkpopy; eilngWjy; mjw;F xU Kd;NjitahFk;. 
jkpo;nkhop tsu;r;rpgw;wpr; rpe;jpg;gtu;fs; ,jpy; ftdk; nrYj;jNtz;baJ 
mtrpakhFk;. 
 
   nkhop xU njhlu;ghly; fUtpahf kl;Lkd;wp mjpfhuj;jpd; fUtpahfTk; 

nraw;gLfpd;wJ. rl;lk;> ePjpkd;wk;> nghyP];Jiw Mfpait rptpy; r%fj;jpd;kPJ 
murpd; mjpfhuj;ij epiyepWj;Jk; fUtpfshFk;. nkhop ,tw;wpd; Clhfj; 
njhopw;gLfpd;wJ. nghJthf vy;yh ehLfspYk; rl;lnkhop nghJkf;fspd; Gupjy; 
vy;iyf;F mg;ghy; fl;bWf;fkhff; fl;likf;fg;gLtjw;F> nkhop %yk; 

mjpfhuj;Jtj;ij epiyepWj;j Kay;tJk; xU fhuzk; vdyhk;. rl;lthf;fk; 
vy;NyhUf;Fk; GupAk; tifapy; ,yFthd nkhopeilapy; miktJ rl;lj;jpd; 
mjpfhug; Gdpjj;jtj;ij ePf;fp mijg; nghJkf;fspd; vy;iyf;Fs; nfhz;L 
tUfpd;wJ. xU [dehaf mikg;gpy; rptpy; r%fk; ,jidNa Ntz;b epw;fpd;wJ. 
nkhopia vspikg;gLj;JtJ vd;gJ mij [dehafg;gLj;JtNjahFk;. rl;l 

nkhopia mjpfhuj;jpd; gpbapypUe;J tpLtpj;J [dehafg;gLj;JtJ mtrpaj; 
NjitahFk;. 

crhj;Jiz 
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   fyhepjp kh.fUzhepjp 
 
   Nguhrpupau; (Xa;Tepiy)> 
      fy;tpg; gPlk;> 
   nfhOk;Gg; gy;fiyf;fofk;. 
 
 
   jdpkdpjd;> r%fk; Mfpatw;iwg; Ngzpg; ghJfhf;fpd;w kw;Wk; r%fj;jpy; 
khw;wq;fs; cUthtjw;Fj; Jiznra;fpd;w rl;lj;njhopypy; <LgLNthu; cstpay; 
uPjpahfj; jk;ikg; ghJfhj;Jf;nfhs;tjd; mtrpak; vOfpd;w Ntisapy; 
mtu;fSila kdntOr;rpfspy; rkepiyia Vw;gLj;jpf;nfhs;sy; mtrpakhfpd;wJ.  

rl;lj;njhopypy; <LgLNthu;  mj;njhopy; rhu;e;j mwpT> jpwd;fs;  kw;Wk; Mw;wy; 
Mfpatw;wpy; cau; Ez;kjpAilNahu; MapDk;  kdntOr;;rp Ez;kjpf; 
FiwghLilNahuhf  ,Uf;Fk;NghJ  gy cs kw;Wk; r%fg; gpur;rpidfis vjpu; 

nfhs;fpd;wdu;. nghJthf cau;njhopy;fspy; <LgLNthu; vy;NyhUf;Fk; kdntOr;rp 
rhu;e;j gpur;rpidfs; cs;sdthapDk; rl;lj;njhopypd; ,ay;ghdJ kw;iwa 
cau;njhopy;fspd; ,ay;GfspypUe;Jk; ngUkstpy; NtWgLtjdhy; kdntOr;rpg; 
ghjpg;GfSf;F cs;shNthu; ,j;njhopypy; $Ljyhf cs;sdu;.  ,e;jf; 
fl;LiuahdJ rl;lj;njhopypd; Kf;fpa gzpfisAk; mjd; r%fk; rhu;e;j 

Kf;fpaj;Jtj;ijAk; rl;lj;njhopypy; <LgLNthupilapy; epyTk; cs MNuhf;fpag; 
gpur;rpidfisAk; ,tw;wpypUe;J kPs;tjw;F kdntOr;rp vt;thW cjTk; 
vd;gijAk; vLj;Jf;fhl;LfpwJ. 
 
   kUj;Jtk;> nghwpapay;> etPdnjhopy;El;gk; Nghy rl;lj;njhopYk; Xu; cau; 

njhopNy.  Xu; cau;njhopy; me;j];Jf;fhd rpwg;ghdJk; jdpj;JtkhdJkhd 
gz;Gfs; rl;lj;njhopYf;F cz;L.  ,j;njhopyhdJ nfhs;if rhu;e;j mwptpd; 
mbg;gilapy; gy;NtWgl;l jpwd;fSld; $baJ. rl;lj;njhopYf;fhd mwpthdJ 
tpQ;Qhd G+u;tkhdjhfTk; gy;NtW rhd;WfSldhd cz;ikfspypUe;J ngwg;gl;l 
mwpthfTk; epahaq; fhZk; ,ay;gpdjhfTk; ,Uf;Fk;;. Vida cau;njhopy; 
fisg; Nghy gy;NtW %yq;fspypUe;J mwpitAk; jfty;fisAk; ngw;Wj; 
jkf;Fg; nghUe;Jk; tplaq;fspy; gpuNahfpf;Fk; ,ay;Gk; ,j;njhopYf;F cz;L. 

  
   rl;lj;njhopyhdJ mjw;nfd;w tpNrlkhd mwpitAk; jpwd;fisAk; 

gupkhWtjw;F  ,lkspf;Fk; njhopyhFk;. MapDk;> jpwd;fisg; nghWj;jtiuapy; 
Vida cau;njhopy;fSf;Fupa  jpwd;fspYk; NtWgl;lit vd;gjhy; rl;lj; 

njhopYf;fhd tpNrl gapw;rpiag; ngw;W mj;jpwd;fisg; gpuNahfpg;gjpy; 
ntspg;gilj;jd;ik fhzg;gLjy; mtrpankd;gJ typAWj;jg;gLfpwJ.   
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cau;njhopnyhd;W  Fwpj;j Jiwapyhd Nju;r;rpia (competency) ntspg;gLj;Jk; 

jd;ik nfhz;ljhy; xd;wpypUe;J xd;W NtWgLtjhf cs;sJ.  mNefkhd 
cau;njhopy;fSf;F mjidr; nra;tjw;fhd mDkjpr; rhd;wpjo;fs; toq;fg;gLk; 

tof;fk; cs;sjhy; mjidg; ngw;Wf;nfhs;tjw;fhd  Nrhjidfs; elj;jg;gl;L  
rhd;wpjo;fs; toq;FtJ tof;fk;. mDkjpr; rhd;wpjo; ngwhjtu;fs; rl;lj; 
njhopiy Nkw;nfhs;s KbahJ. 
 

   rl;lj;njhopyhsu;fs; mj;njhopYf;fhd elj;ij tpjpfisg; (code of conduct)  

NgZtjd; %yk; cau;njhopYf;Fupa Neu;ikiaf; filg;gpbj;jy; Ntz;Lk; vd;gJ 
,jd; gz;Gfspy; Kf;fpakhdJ.  ,e;jj; njhopypy; <LgLNthUila elj;ijfs; 
vt;tpjk; mikaNtz;Lk; vd;gJ elj;ij tpjpfshy; tiuaWf;fg;gl;Ls;s 

Ntisapy; r%f ed;kjpg;ig ,of;fhj tifapy; elj;ijapy; Neu;ikahfTk; 

czu;TG+u;tkhfTk; nraw;gLjy; mtrpak; vd;gJ vjpu;ghu;f;fg;gLfpwJ. rl;lk; xU 
Nritj; njhopyhFk;. ,tu;fSila Nrit jdpg;gl;l xUtNuhL 

kl;Lg;gLj;jg;glhky; nghJed;ik fUjp rKjhaj;jpYs;s  xt;nthUtUf;Fk; 
fpilf;ff;$bathW nraw;gLjy; Ntz;Lk;.  mtw;NwhL njspthd ,yf;FfSld;  
jkJ Ntiyfs; rhu;e;J  FOf;fshfg; gzpahw;Wk; cWg;gpdu;fisf; nfhz;l  
mikg;GfSk; rl;lj; njhopYf;F cs;sd. mtw;wpy; mq;fj;Jtk; ngw;Wf;nfhs;sy; 
mtrpakhdJ. NkNy tptupf;fg; gl;l tpNrl gz;GfSld; Vida cau; 
njhopy;fSf;fhd nghJthd gz;GfisAk; rl;lj;njhopy; gpd;gw;Wjy; mtrpak; 
vd;gijr; r%fk; vjpu;ghu;f;fpwJ. 

   
   rl;lj;njhopyhdJ kdpj ehfupfj;jpd; tsu;r;rpNahL ed;F ,ize;jnjhd;W.  
mjdhy; rl;lj;njhopiy Xu; cd;djkhd njhopyhf kjpf;fpd;wdu;. r%f 

ed;ikfis ,yf;fhff; nfhz;L rl;lj;ij kjpj;Jg; ghJfhg;gtu;fSk; ,tu;fNs.  
jkJ nghWg;Gfisj; njhopYf;F cs;NsAk; ntspNaAk;  ghJfhf;Fk; nghWg;G 

mtu;fSf;Ff; $Ljyhf cs;sjhy;  mjid xU Ez;kjpAldhd ftu;r;rpfukhd 
njhopyhfr; r%fk; fUJfpwJ. cau;njhopyhdJ r%fuPjpahf Kf;fpaj;Jt 
KilaJ vd;gjw;Fg; gy epahaq;fs; Kd;itf;fg;gl;Ls;sd. Kjyhtjhf> 

rl;lkhdJ  kdpj elj;jijfs;kPJ  cUthf;fg;gl;l topfhl;ly;fSl dhdit  
vd;gjhy; epahaj;jd;ikia ePbj;J epytr;nra;jy; r%fj;jpd; ,af;fj;jpw;Fj; 
Jiznra;fpwJ.  ve;jnthU kdpjidAk; thoitg;gjw;fhd  ty;yikia epahaj; 
jd;ikapd; %yNk  cUthf;fyhk;. r%fj;jhy; Vw;Wf;nfhs;sg;gl;l topfhl;ly; 

fisr;  nraw;gLj;JgitAk; rl;lq;fNs.  rl;lk; ,y;iyNay;  r%ff; FOf;f 
spilNa Kuz;ghLfs; Njhd;Wk; vd;gjhy;  rl;lj;ij kjpj;J mjidg; gpd;gw;wp 
ele;Jnfhs;sTk; ,lkspf;fpwJ.  
 
   r%fk; khWe;jd;ikAilaJ. ,q;F khw;wk; vd;gJ r%f cwTfspy; 
Vw;gLfpd;w khw;wkhFk;.  r%fr; nray;Kiwfs;  rpwg;ghf ,;lk;ngWtjw;Fr;  r%f 
epWtdq;fisAk; mtw;wpd; ,iltpidfisAk;  mwpe;Jnfhs;tjw;F epWtdq; 
fspilapyhd tiyg;gpd;dw; njhlu;Gfs; Kf;fpakhdit. r%f epWtdq;fspd; 
njhopw;ghLfspy; tpUk;gj;jf;f  khw;wk; Vw;gLk;NghJ mq;F rl;lk; NeubahfTk; 
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kiwKfkhfTk;  nry;thf;Fr; nrYj;Jk;.  r%fj;jpd; fy;tp> cw;gj;jpfs;> 
etPdkakhf;fk;  vd;gtw;wpy; tpidj;jpwDs;s Clfkhf tpsq;Fjy;  kf;fspd; 
ek;gpf;iff;Fg; Gj;Japuspj;jy; r%f epiykhw;wq;fSf;Fupa topfhl;b ahfr; 

nraw;gLjy;>  r%fj;jpd; nghUshjhuf; fl;likg;G> ngWkhdq;fs; ek;gpf;iffs;> 
murpay; Kjypaw;wpy; rPuhf;fq;fis Vw;gLj;Jk; nghWg;Gk; rl;lq;fSf;F cs;sJ. 
r%fj;jhy; gpd;gw;wg;gLk; tpjpfs; r%fj;jpYs;s cWg;gpdu;fshNy cUthf;fg;gLk; 
NghJ> Vw;Wf;nfhs;sg;gl;lit r%fj;jhy; kjpf;fg;gLk;NghJ mtw;iwg; 
ghJfhg;gtu;fSk; rl;lj;njhopypy; <LgLgtu;fshtu;. 
 

rl;lj;njhopypy; <LgLNthupd; cs MNuhf;fpag; gpur;rpidfs;  
 
   rl;lj;njhopypy; <LgLNthu; ,j;njhopypd; ,ay;G fhuzkhfg;  gy cstpay; 
gpur;rpidfSf;F cs;shfpd;wdnud Ma;Tfs; $Wfpd;wd. ,j;njhopypy; <LgLk; 

xt;nthUtUf;Fk; ,e;jg; gpur;rpid cs;sJ, (Neil Graffin, 2019)   Fwpg;ghf 

kdmOj;jk; njhlu;ghd RftPdq;fs;> fhe;jy;epiy (Burnout) epj;jpiuapd;ik 

Clinical depression Kjypatw;iwf; Fwpg;gplyhk;. If;fpa mnkupf;fh> gpupj;jhdpah> 

mT];Nuypah Kjypa ehLfspy; Nkw;$wpa gpur;rpidfs;; njhlu;ghd Ma;Tfs; 

,g;nghOJ Kd;ndLf;fg;gLfpd;wd. cau;njhopy; epWtdq;fs; jkJ cWg;gpdu; 
fspd; eyd;fspy; mf;fiw nfhs;tjhy;  Ma;Tfisj; Jupjg;gLj;jp tUfpd;wdu;.  
 
   rl;lj;njhopypy; <LgLNthu; kdntOr;rpapdhy; ngupJk; ghjpf;fg;gLfpd;wdu;. 
,tu;fs; $Ljyhd Neuk; NgRjy;> tof;Ffspd; Rik Nghd;wtw;why; vjpu;kiwahd 

jhf;fq;fSf;F cs;shfpd;wdu;. Vidatu; fSldhd Nghl;b kw;Wk; NtWgl;l 
fyhrhur; #oypy; Ntiynra;jy; vd;gdTk; ghjpg;ig cz;lhf;Ffpd;wd. Fwpg;ghfr; 
rpy fyhrhuk;;> rl;lj;njhopyhsupd; eyd;fspd; mf;fiwnfhs;tjpy;iy. mtu;fs; 

Rje;jpukhf tUkhdk; ngwKay;tjhy; #oypy; ftdk; nrYj;Jtjpy;iy. jkJ 
tsu;r;rpapy; ftdk; nrYj;Jk; ,tu;fs; jkJ cseyd;fspy; ngupJk; ftdk; 

nrYj;Jtjpy;iy my;yJ #oiyg; nghUj;jkhdjh vdg; ghu;g;gJkpy;iy. 
Fw;wtpay; tof;Ffs;> tpgj;Jfs; njhlu;ghd tof;Ffs;>  ghypay; Jd;GWj;jy; 
tof;Ffspy; cs;s gpur;rpidfs; njhlu;ghfg; NgRgtu;fs; $Ljyhd ghjpg;Gf;;F 
cs;shtjhfj; njuptpf;fg;gl;Ls;sJ. nghJthfr; rl;lk; rhu;e;j gpur;rpidfisg; 

NgRjYk; nrtpkLj;jYk; rl;lk; rhu;e;j csneUf;fPl;il ( legal Trauma) cz;lhf;F 

fpwJ.  

 

   ,j;jifNahu; kj;jpapy; cz;lhFk; ,d;ndhU ghupa kdntOr;rpg; gpur;rpid 

fhe;jy;epiy (Burnout) MFk;.  fhe;jy;epiy kpfTk; ghuJ}ukhdJ.  $Ljyhd 

Neuk;  Ntiynra;a Ntz;ba njhopyhjyhy; csuPjpahd Nghuhl;lq;fSf;F 
cs;shfp kdmOj;jk; Vw;gLfpwJ.  mnkupf;fr; rl;lj;juzpfs; rq;fj;ijr; Nru;e;j 

Hazelden Betty (2016)  vd;ghu; Nkw;nfhz;l Ma;tpNy 28 rjtPjkhd rl;lj;juzpfs; 

kd mOj;jj;jhYk; 19 rjtPjkhdtu;fs; cau;csg; gjw;wj;Jf;fhd Fzq;Fwp 
fSld; cs;sdu; vd;Wk; fz;lwpe;Js;shu;. fhe;jy;epiyia mwpe;J Kd;$l;bNa 
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eltbf;if vLf;fhtpl;lhy; ghupa mstpyhd kdntOr;rpg; ghjpg;GfSf;F  
cs;shtu; vd;gJk; Rl;bf;fhl;lg;gl;Ls;sJ.  thbf;ifahsu; gf;fj;jpyhd Ntiyr; 
Rikiag; nghWg;Ngw;Fk; re;ju;g;gq;fspy; kdntOr;rpfs; ghjpf;fg;gl;L  

fhe;jy;epiy Njhd;Wtjw;Fk; cly;epiy ghjpf;fg;gLtjw;Fk; %is fisg;gil 
tjw;Fk; ,lKz;lhfpwJ vd;w fhuzj;jhy; rl;lj;njhopypy; <LgLNthu; kdntOr;rp 
Ez;kjpapy; mwpTilNahuhf ,Ue;J mjpy; rkepiyiag; NgZjy; mtrpakhfpwJ.  
 

kdntOr;rp Ez;kjp (Emotional  Intelligence – EI) vd;why; vd;d?  
 

   kdntOr;rp Ez;kjpahdJ (E I) nghJ Ez;kjpapdpd;Wk; nghUspy; NtWgl;lJ. 

Ez;kjp <T (IQ) jdpkdpj KjyPlhf mikAk;NghJ EI r%f KjyPlhf mikfpwJ. 

kdpj czu;TfisAk; njhlu;GfisAk; Kfhikj;Jtk; nra;Ak; Mw;wiyj; 
jPu;khdpf;fpd;w Ntisapy; Ez;kjp <Tld; ,ize;J r%fk; rhu;e;j jpwd;fis 

Nehf;FtjhfTk; cs;sJ. E I gw;wpa tiutpyf;fzq;fs; gpd;tUkhW:  

 

 xUtu; jd;idAk; VidatiuAk; Kfhikj;Jtk; nra;af;$ba Mw;wy;  

 xUtUila kdntOr;rpfis MNuhf;fpakhd KiwapYk; Mf;f 
g+u;tkhfTk; ifahsf;$ba tpopg;Gzu;Tk; Mw;wYk; 

 kdntOr;rp Ez;kjpahdJ kdntOr;rprhu; xj;Jzu;T> xUtUila 
kdntOr;rpfspy; ftdQ; nrYj;JtJk; mtw;iw NtWgLj;jpg; ghu;g;gJk;> 
jkJk; kw;wtuJk; kdepiyiar; rupahf ,dq;fz;L  kdntOr;rpiaf; 
fl;Lg;gLj;Jjy; my;yJ Kfhikj;Jtk; nra;jy;  kw;Wk; nghUj;jkhd 

kdntOr;rpAlDk;; elj;ijAlDk; Jyq;Fjy; (www. Psychological-

consult.com)  

 xUtu; jkJk; kw;wtuJk; my;yJ xU FOtpdJ epiyikiag; 
Gyf;fhl;rpngw;W> fzpg;gPLnra;J mtw;iw Kfhikj;Jtk; nra;Ak; Mw;wy; 

(Wiktionary) 

 kdntOr;rp Ez;kjp vd;gJ r%fk; rhu;e;j Ez;kjpahFk;. xUtu; jkJk; 
kw;wtuJk; czu;TfisAk; kdntOr;rpfisAk; fz;fhzpj;Jf; 

ifahsf;$ba Mw;wYld; njhlu;GilaJld; mtw;wpilNaAs;s NtWghL 
fisg; gpupj;jwpe;J  mj;jfty;fisg; gad;gLj;jpj; jkJ rpe;jidf;Fk; 

nraYf;Fk; topfhl;LjyhFk;. (Salovey  & Mayer )  

   kdntOr;rp Ez;kjp vd;w nrhy;ypd; gpuNahfk; 1990fspd; gpd;dNu 
gpugy;ak; ngw;wpUe;jhYk; me;j vz;zf;fUtpd; tuyhw;W mbg;gilfs; kpfTk; 
ePz;lit. kpfePz;lfhyj;jpw;F Kd;dNu mup];Nuhl;by; kdntOr;rpiaf; 
fl;Lg;gLj;Jtjd; Kf;fpaj;Jtk;gw;wp tpgupj;Js;shu;. 1930fspNy vl;Ntl; 

Njhz;ilf; “r%fk;rhu; Ez;kjp“ vd;gJ VidatUld; xj;Jr;nry;yf;$ba 

gz;ghFk; vd tpgupj;Js;shu;. 1940fspNy Nltpl; ntf;fpyu; vd;ghu; 

“tho;f;ifapy; ntw;wp fhz;gjw;F Ez;kjpapd; tpidj;jpwDs;s $Wfs; 

,d;wpaikahjit” vd vLj;Jf;fhl;bAs;shu;. 1950fspy; Vgpufhk; kh];Nyh  
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(Abraham Maslow) Nghd;w kdpjg;gz;Grhu; cstpayhsu;fs; kf;fs; 

kdntOr;rprhu; gyj;ijf; fl;bnaOg;Gk; ghq;F njhlu;ghff; Fwpg;gpl;Ls;shu;.  
 

   1975,y; n`hthu;l; fhl;zu; (Howard Gardner)  gy;epiy Ez;kjpgw;wpa 

vz;zf;fUit mwpKfg;gLj;jpdhu;. ,tu; mwpKfg;gLj;jpa vl;L Ez;kjp 

tiffspy; Mspil Ez;kjpAk; Msf Ez;kjpAk; KiwNa r%fj;jpNy 
mLj;jtupd; kdntOr;rpfs;> mgpyhirfs;> kdg;ghq;Ffs; Kjypatw;iw 
tpsq;fpf;nfhs;tjw;Fupa tpNrl jpwd;fisAk; kw;Wk; Ratpsf;fj;Jld; kdntOr;rp 
rhu;e;j rpe;jid  tpUg;gq;fs;> Nehf;fq;fs;> mgpyhirfs; vd;wthW jk;ikg;gw;wpj; 
jhNk guprPyid nra;Ak; Mw;wYk; cilatu;fshf ,Ug;gu; vd vLj;Jf; 
fhl;bAs;shu;. Mspil Ez;kjpAilNahu; r%fj;jpd;kPJ tpUg;gk; cila 

tu;fshfTk; r%f epWtdq;fs;> kf;fs; mgptpUj;jp> murpay; khDl tpQ;Qhdk;> 

r%fNrit Kjypatw;wpy; ehl;lk; cilatu;fshfTk; tpsq;Ftu;. Msf 
Ez;kjpAilNahu; jj;Jt Qhdpfshf> rpe;jidahsuhf.> cstpayhsuhf> 

Kaw;rpahz;ikahsuhf kUj;Jtu;> kjFUkhu; kw;Wk; cskUj;Jtuhf tpsq;Ftu;;. 

1985,y; Wayn Pyne vd;gtu; ‘A study of Emotion, developing Emotion, Intelligence : 

Self Integration’ vd;w fl;Liuapy;  kdntOr;rprhu; nfhs;if> mjd; mikg;G> 

cz;ikj; jd;ik kw;Wk; gpur;rpid jPu;j;jy; vd;gtw;iw tpupthf vLj;Jf; 
fhl;bapUe;jhu;. 

 

   NkYk;> 1987,y; Keith Beasley Kjd;Kjypy; Emotional Intelligence (E I) vd;w 

nrhy;iyg; gad;gLj;jp ntspapl;l fl;Liu kdntOr;rp Ez;kjpgw;wpa Kjw; 

gpuRukhf mike;jJ. Peter Salovy and John Mayer (1990); MfpNahu; kdntOr;rp 

Ez;kjp vd;w fl;Liuia mwpif> fw;gid> MSik Mfpa tplaq;fisj; 
njhlu;GgLj;jpa tifapy;  ntspapl;bUe;jdu;. mtu;fs; ,UtUk; ntspapl;l 
khjpupifahdJ kdntOr;rp Ez;kjpapd; ehd;F ntt;NtW epiyfis 
vLj;Jf;fhl;bapUe;jJ. mitahtd. 

 

 kdntOr;rpg; Gyf;fhl;rp 

 kdntOr;rpiag; gad;gLj;jpf; fhuzq;fhZk; jpwd; 

 kdntOr;rpfis tpsq;fpf;nfhs;Sk; jpwd; 

 kdntOr;rpfis Kfhikj;Jtk; nra;Ak; jpwd;. 
 

   ,tu;fs; Ez;kjpgw;wpa kuGuPahd vz;zf;fUthf;fj;jpy; kdntOr;rprhu; 
Ez;kjpapd; ,lj;jpidg; guprPyid nra;a Kw;gl;lbUe;jdu;. ,tw;wpNy kdntOr;rp 
njhlu;ghd jpwd;fis cs;slf;FtJgw;wpa Muha;r;rpf;fhd rl;lfj;ijAk; 

toq;fpapUf;fpwJ.  rNyhtp kw;Wk; Nkau; MfpNahupd; kdntOr;rp Ez;kjpgw;wpa 
vz;zf;fU Ie;J Ml;rpfisf; nfhz;Ls;sJ.  
1. xUtupd; kdntOr;rp Ez;kjpia mwpjy;.  
2. kdntOr;rp Ez;kjpia Kfhikj;Jtk; nra;jy;  
3. xUtiu Cf;Ftpj;jy;  
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4. Vidatupd; kdntOr;rpfis mq;fPfupj;jy;  
5. njhlu;Gfisf; ifahSjy; 
 

   Daniel Colman  (1995)  Concept of Emotional intelligence vd;w E}iy 

ntspapl;ljd; gpd;du; kdntOr;rp Ez;kjp vd;w tplak; kpfTk; gpurpj;jpngw;wJ. 

1998,y; Nfhy;kdhy; ntspaplg;gl;l Working with Emotional intelligence  vd;w 

E}ypd; %yk; Ntiyj;jsq;fspy; kdntOr;rp Ez;kjp njhlu;ghd tplaq;fs; 
gad;ghl;Lf;F te;jd. ,tUila fUj;jpNy kdntOr;rp Ez;kjpf;fhd tpsf;fk;  
mjid ,dq;fhZk; Mw;wy;> fzpg;gpLjy;> jkJk; kw;wtuJk; kdntOr;rpfisf; 
fl;Lg;gLj;jy; vd;w tplaq;fs; Kd;itf;fg;gl;Ls;sd. lhdpay; Nfhy;kd;  
kdntOr;rp Ez;kjpapid ehd;F gz;GfSld; tpsf;fpdhu;. mitahtd. 

 

 Ra tpopg;Gzu;T (Self Awareness):  xUtu; jkJ RakdntOr;rpfisg; 

Gupe;Jnfhs;sy; 

 Ra Kfhikj;Jtk; (Self Management): jkJ kdntOr;rpfis 

Kfhikj;Jtk; nra;jy;. 

 r%fk;gw;wpa tpopg;Gzu;T (Social Awareness): Vidatu; ntspg;gLj;Jk; 

kdntOr;rpfSf;F xj;Jzu;Ts;stuhjy; 

 r%fk;rhu; jpwd;fs; (Social Skills):  Vidatupd; kdntOr;rpfisf; 

ifahs;tjpy; ty;ytuhjy;  
 

rl;lj; njhopypy; kdntOr;rp Ez;kjpapd; nry;thf;F  
 

   rl;lj;njhopypy; <LgLNthUf;F E I gy topfspy; cjTfpwJ.  ngUk;ghyhd  

tof;fwpQu;fs; kdntOr;rp Ez;kjpapy; Fiwe;J tpsq;Ffpd;wdu; vd;gij 
Vw;fdNt ghu;j;Js;Nshk;. ,tu;fs; jk;kpy; khw;wq;fis Vw;gLj;jpf; nfhz;L  

cld;gL jpwd;fSld; nrayhw;Wk; NghJ Gj;jhf;fq;fSldhd fUj;Jepiy 

Ailatu;fshf Mf;fj;jpwDld; gzpahw;w KbAk;.  nghJthf thbf;ifahsu; / 

rhl;rpf;fhuu; vt;tifapduhf ,Ue;jhYk; mtu;fis tpsq;fpf;nfhz;L ,ilj; 
jhf;fj;jpy; <Lglyhk;. thbf;ifahsu;kPJ ,uf;fKilatuhf  mtu;fSila 

mf;fiwia tpsq;fpatuhfg;  gpur;rpidfisf; fz;lwpe;J rpwe;j jPu;khdq;fis 
Nkw;nfhs;s KbAk;. jhk;; toq;Fk; NritapypUe;J tpUk;gpa gyhgyd;fisg; 

ngw;Wf;nfhs;tjw;fhd Nju;r;rpAilauhf EI khw;WfpwJ.  

 

   nghJthf rl;lj;njopypy; <LgLNthu; kw;wtu;fisf; ifahSk; jpwDil 
Nahuhf ,Uj;jy; Ntz;Lk;.  ,tu;fs; jdpg;gl;l ed;ikfis  milAk; Nehf;fpy; 
nraw;gl;lhYk; kw;wtu;fSld; xj;Jzu;Ts;stuhf ,Ug;gJ mtrpak;.  
thbf;ifahsUld; my;yJ r%fj;Jld; neUq;fpg; goFk;NghJ jk;ikf; Fiwj;J  
kjpg;gpLjy; my;yJ gpurpj;jpia ,oj;jy; vd;Dk; gpur;rpid ,Ue;jhYk; 

ntw;wpfukhfr; nraw;gLtjw;F EI mtrpak;. nghJkf;fSldhd njhlu;Gfs; 

,d;wpaikahjit.  EIapy; rpwe;J tpsq;Fk; rpyu; rpwe;j njhlu;Gfisg; Ngz;gtuhf 
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,Ue;jhYk; Ju;elj;ij kw;Wk; xOf;fhw;Wg; gpur;rpidAilatu;fSld; nraw;gLk; 
NghJ mtu;fis Kfhikj;Jtk; nra;aKbahj re;ju;g;gq;fspy; Mgj;ij 

vjpu;nfhs;s Ntz;batuhfpd;wdu;.  EI jpwd;fis cilNahu; ,j;jifa #oiktpy; 

Ez;kjpAilNahuhfr; nraw;gl;Lr; rpwe;j jPu;khdq;fis Nkw;nfhs;tjw;Fj; 
Jizahf ,Ug;gNjhL  Mgj;Jf;fis tpistpf;Fk; #o;epiyfisj; jtpu;j;J jk 
Kd;dDgtq;fSld; njhlu;GgLj;jpr; rpe;jpj;Jg; nghUj;jkhd eltbf;iffspy; 
<LgLtu;.  

 

   xUtu; rpwe;j tof;FiuQuhf tpsq;Ftjw;F EI ,d; ehd;F $Wfis 

tpUj;jpnra;jy; Ntz;Lk;; vd Meir  (2019) Fwpg;gpl;Ls;shu;. mitahtd. 

 

 kdntOr;rprhu; ; Gyf;fhl;rp    (Emotional perception) 

 kdntOr;rprhu; xj;Jzu;T    (Emotional empathy) 

 kdntOr;rprhu; Gupe;Jzu;T    (Emotional understanding) 

 kdntOr;rprhu; xOq;F tpjpfs; (Emotional orders) 

 

  E I  vt;thW Nkk;gLj;jyhk;? 
 

   kdntOr;rp vd;gJ cq;fSf;F vd;d njupAk;> cq;fSf;F vtiuj; njupAk; 
vd;gjpyd;wp ePq;fs; kw;wtiu vt;thW czu;fpwPu;fs; vd;gijf; fUJk;. 
rl;lj;njhopypy; <LgLNthu; jkJ kdntOr;rp Ez;kjpia tpUj;jpnra;Ak; 

topKiwfs; gytw;iw David Maister,  Marjorie Shultz  Kjyhd cstpayhsu;fs; 

vLj;Jf;fhl;bAs;sdu;.  LSAT  ( Law scholastic Aptitude Test),d; %yk; khztupy; 

fhzg;gLk; kdntOr;rp rhu;e;j FiwghLfisf; fz;lwpe;J mtw;iw eptpu;j;jp 

nra;tjw;Fj; J}z;Ljyspj;jy; Ntz;Lk;. ,tu;fs; jkJ kdg;ghq;fpidAk; 
elj;ijfisAk; khw;wpf;nfhs;tjw;F kdntOr;rpj; jpwd;fspy; mDgtKs; 
NshUld; mDgtq;fisg; gupkhWjy; tuNtw;fj;jf;fJ. kdntOr;rpj; jpwd;fSld; 

cs;stu;fs; xg;gPl;lstpy; kw;wtupYk; ghu;f;f mjpf tUkhdk; ngWk; 
ty;yikAilNahuhfTk; gjtpapy; cau;tjw;fhd tha;g;G cs;NshuhfTk; 
,Ug;ghu;fs;. ,j;jifNahu; jkJ Mw;wy;fisr; re;ijg;gLj;Jk; Mw;wiyAk; 
nfhz;bUg;gu;. ,tu;fSld; goFk; re;ju;g;gq;fis cUthf;fp kdntOr;rpj; 

jpwd;fisf; fw;fyhk;.  
 

   rkfhyj;jpy; cau;njhopy;fspy; EI kpfTk; gpurpj;jpngw;WtUk; tplakhFk;. 

Ntiyj;jsq;fspy; rfghbfspilNa kdntOr;rpj; jpwd;fSld; nraw;gLk; 

xUtupd; cw;gj;jpj;jpwd; mjpfupg;gjhfTk; mtjhdpj;Js;sdu;.  cau;njhopw; 
Nghl;b epiwe;j #oypy;  kdntOr;rpj; jpwd;fis tpUj;jpnra;jy;  ntw;wpfSf;F 

,l;Lr;nry;Yk; vdj; njuptpj;Js;sdu;.  cau;njhopypy; <LgLNthu; gpd;tUk;; EI 

jpwd;fis tpUj;jpnra;jy; Kf;fpakhdJ. 
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1. ftu;r;rpfukhd njhlu;ghliyg; gad;gLj;Jjy; 
 

2. Kuz;ghLfs; Njhd;Wk; NghJ mtw;wpw;F vjpu;tpidfisf; fhl;lhky; 
jFe;j gjpw;Fwpfisf; fhl;Ljy; 
 

3. nrtpkLf;Fk; jpwid tpUj;jpnra;jy; 
 

4. Cf;fYilatuhjy; 
 

5. Neu;epiy kdg;ghq;Fld; nraw;gLjy; 
 

6. Ratpsf;fKilatuhjy; 
 

7. vjidAk; tpku;rd uPjpahfg; ghu;j;jy; 
 

8. VidatUld; xj;Jzu;Ts;stuhjy; 
 

9. jiyikj;Jtj; jpwd;fis tpUj;jpnra;jy; 
 

10. kw;wtu; mZff;$batuhfTk; r%fg; gz;GilauhfTk; ,Uj;jy;      

      
   NkNy tpgupf;fg;gl;lJ Nghd;W kdntOr;rpj; jpwd;fis tpUj;jp nra;Ak; 
NghJ rl;lj;njhopypy; rpwe;J tpsq;fKbAk;. 
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eP vd; rl;lKiwf; fhjyd;;...❤ 

murpayikg;gpidg;Nghy; eP mbf;fb cd; fhjiy khw;wpf;nfhs;fpwha; 
ehNdh.. 
Mz;LfshfpAk; khw;wg;glhj cNuhkhdpar; rl;lq;fsha; fhj;Jf; fplf;fpNwd; 
cdf;fha;... 

md;Ng! 

md;nwhU ehs;  
KjyPl;Lr; rl;lkha; Kjw; ghu;itapy;  
vd;Ds; GFe;J nfhz;lha; 
ehd; vt;tpj rhd;Wf; fl;lisfisAk;  
cd;dpy; vjpu;ghu;f;fhky; mt;thNw Vw;Wf;nfhz;Nld;  

xUikapay; thjpaha;... 

 
xg;ge;jq;fs; ek; fhjiyg; gpzpf;ftpy;iy vd;gjhy;  
xg;Gutpd; mbg;gilapy; cd;id ek;gpapUe;Njd; 
ePNah... 

tzpfg; nghUSf;fhd tpahghur; rl;lkha;  
juk; ghu;j;Jtpl;Lj;  
jl;bf;fopj;J tpl;lha;... 

 

ek; fhjy;  
R+oiyg; ghjpf;ftpy;iy vd;gjhy;  
Rw;whly; rl;lj;ij kPwtpy;iy... 

ek; fhjy;  
nksdkhfNt efu;e;jJ vd;gjhy;  

epu;thfr; rl;lj;jpy; vt;tpj ghjpg;Gf;fisAk; Vw;gLj;jtpy;iy.. 
 
ek; fhjy;  
vy;iyfisj; jhz;ltpy;iy vd;gjhy; nghJg; gfpuq;f rl;lj;jpw;Fk; 
NjitapUe;jpUf;ftpy;iy.. 

Mdhy; ek; fhjy;  
xU jlitNaDk; jpUkzr; rl;lj;ijj; Njitg;gLj;jpapUf;ftpy;iy vd;gNj 
,d;Wtiu vd; Fiwghlhf cs;sJ... 

 
cd; kPjhd vd; fhjy;  
cd;dplk; khw;wj;ij Ntz;bepw;Fk; khw;Wz;bay; fl;lisr;rl;lkha;.. 
vd; kPjhd cd; fhjy;  
khw;wj;ij tpUk;ghj Njrtoikr;rl;lkha;... 
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ekJ fhjYf;fhd mZFKiw  
,yj;jpudpay; fl;lisr;rl;lj;jpd; Mjutpy;... 
  
Mdhy; 

eP mwpe;jpUf;ftpy;iy NghYk;  
jpUkz thf;FWjpfs; FWQ;nra;jpfisAk; Fwpf;Fk; vd;gij.... 
 
md;Ng czu;e;Jnfhs; 

fhjYk; rl;lq;fisg;Nghy; gpd;njhlu ty;yd vd;W... 
 
,dp vdf;fhd fhjiy cd;dplk; nghoptJ  
13Mk; rPu;jpUj;jj;ij kPs typAWj;JtJ Nghd;W... 
vdNt ehd;  
Njbf;nfhs;fpNwd; vdf;fhd ePjpia  
Fw;wtpay; eltbKiwf; NfhitapNyh ,y;iy  

Fbapay; eltbKiwf; NfhitapNyh... 
 
cd;idf; Fw;wtpaypd; fPo;  

Fw;wthspahf;f Fw;wtpay; rl;lj;ijg; gpuNahfpf;f Kbatpy;iy 
fhuzk;.. 
vd;dpy; ,Uf;Fk; mf;fhjy;  
cdf;fhd jzpf;Fk; ghJfhg;ghf miktjdhy;... 
 
mjdhy; md;Ng 
jPq;fpaypd; fPo;  
cd;id M[u;gLj;JfpNwd;  
vd; czu;TfSf;F eP jPq;fpid tpistpj;jjhy;... 
 
eP  
jz;lid ngw;Wj; jpUe;jp te;jhy;  
ehd; fhj;J epw;Ngd; md;Ng.. 
vd;WNk khw;wj;jpw;Fs;shfhj ,aw;if ePjpaha;... 
 
,g;gbf;F 

cd; rl;l Kiwf; fhjyp...❤ 
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  “fhyk;NjhWk; capu;f;Fk; ,uhtzd; 
  kw;wtiu capu;g;gpf;Fk;  ,uhtzd;” 

 

 

 
 

Nguhrpupau;  rp. nksdFU                   

 

,uhtzd; vg;gb ,Ue;jpUg;ghd;? 

 
   mtd; Njhw;wk; vj;jifaJ?  mtd; cly; MfpUjp vg;gb ,Ue;jpUf;Fk;? 

mtDf;F  vj;jid taJ  ,Ue;jpUf;Fk;? mtd; vg;NghJk; Kbazpe;jgbjhd; 
,Ug;ghdh? mtDf;F kPir> jhbAz;lh? mtDf;Fg; gj;Jj; jiyfs; cz;lh? 
mg;gb cz;lhapd; ,J rhj;jpakhFkh? 
  
   ,g;gbahd Nfs;tpfs;  vdf;Fs; Kd;Dk; ,Ue;jd> ,g;NghJk; mit  cs;sd. 
,f;Nfs;tpfs;  gyUf;Fk; ,Ue;jpUf;Fk;.  fp.K. ,Ue;jjhff; fUjg;gLk; thy;kPfp 
Kdptu; jdJ ,uhkhahzj;jpy; jUk; jfty;fis itj;Jf;nfhz;L ekJ  
Xtpau;fs;> Kf;fpakhf Nfus  ehl;L Xtpauhd utptu;kh ,uhtzdpd;   Njhw;wj;ij 
tiue;Js;shu;. mJNt Kjd; Kjypy; ,uhtzd;gw;wp te;j Xtpakhf ,Uf;f 

Ntz;Lk;. 
 

   rpw;gj;jpYk; ,uhtz cUitf; nfhzu vz;zpdu;. ,uhtzd;> ifiy kiyia 

vLj;j rk;gtj;ijr; rk;ge;ju; fp.gp.Vohk; E}w;whz;by; “vLj;jtd; jUf;if  

,opj;jtu; tpuyhy;” vd rptd; ngUik NgRifapy; ,uhtzdpd; gyk;> jUf;Fg;gw;wpg;  

Ngr ,uhtzdpd;  k`hgyk;> fu;tk;  vkf;Fg; Gyg;gl;ld. ifyha kiy J}f;Fk; 

rptidr; rpiyAUtpy; tbj;jdu;> jkpo; ehl;Lr; rpw;gpfs;. 
 
   fp.gp. gjpNdhuhk; E}w;whz;by;  thy;kPfp uhkhazj;ijj; jkpo; kakhf;fpdhd;> 

fk;gd;. mjpy; mtd; ,uhtzid muf;fdhf md;wp kdpjf; Fzhk;rq;fs; 
cs;stdhfr; rpj;jpupj;jhd;. 
 
   kidtpkPJ> kfd;kPJ> jk;gpkPJ ghrk; nfhz;ltdhf> jd;khdj;ij tpl;Lf; 

nfhLf;fhj tPudhf> ehy;Ntjk; mwpe;jtdhf> tPiz thrpg;gpy; rpwe;jtdhf> 

,irahy; ,iwtidNa kaf;fpatdhf> rpj;jpupj;jhu;. ,uhtz gpk;gj;ijj; jkpo; 
kf;fs; kdjpy; rw;W khw;wpatu; ,e;jf; fk;gNu. ,e;j ,uhtzid itj;Jj;jhd; 
ekJ Xtpau;fs; jkJ fw;gidapy; Njhd;wpa ,uhtz cUit tiue;jhu;fs;. 
 

,uhtzDk; ehDk; 
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 fp.gp 16Mk;  17Mk; E}w;wz;by;  njUf;$j;Jf; 

fiyQu;fspd; fw;gidapy; cUthd ,uhtzd; 

thy;kPfp> fk;gd; fz;l ,uhtzNd. Mdhy; 

mtu;fs; mtDf;Fj; njUf;$j;J Ntlkzpe;J 

cs;thq;fpf;nfhz;ldu;. fp.gp 19Mk; E}w;whz;by;  

ghu;rp ehlfq;fSk; mjd; jhf;fj;jhy; cUthd   
,ir ehlfq;fSk; ,uhtzDf;F tl ,e;jpa> 
jkpo;  cilfs; Mil Mguzq;fs;  mzpe;jd. 
ngUk;ghYk; ,e;j ,uhtzd; Nfus Xtpau; 

utptu;kh  jPl;ba ,uhtz Xtpaj;jpy;  tUk; ,uhtzdhf cUthfptpl;lhd;. fp.gp 

20Mk; E}w;whz;by; ,e;jpar; rpdpkhg;glq;fspy; Kf;fpakhf `pe;jpr; rpdpkhg; 

glq;fspy; ,e;j ,uhtzNd te;jhd;. ngupa GUtk;> ngupa kPir> cUl;L tpop>  
ngupa Nfrk;> ngupa cUtk;> new;wpapy; clk;gpy; jpUePw;Wf;Fwpfs;> ml;lfhrkhd  

rpupg;G vd xU ,uhtzd; cUthdhd;. RUq;fr; nrhd;dhy; muf;fDk; kdpjDk; 

,ize;j Xu; cUtkhf kf;fs; kdjpy; mtd; gjpe;jhd;. 
 
   ,jw;fpilapy; Nfusj;jpy;  fjfsp Ml;lf;fhuu;  ,uhtzid  ,d;ndhU 
tpjkhfj; jkJ fjfsp  Ml;lj;jpw;Fs; nfhzu;e;jdu;. mtid ehk; fjfsp  
,uhtzd;  vdyhk;. fjfsp Ml;l cilapy;> xg;gidapy; ,uhtzd; Njhd;wpDk; 

fjfsp  ehlfj;jpy;  gj;J tpj ,uhtzd; ,Ug;gjhf ehd; mwpe;Njd;. mtdJ 
xt;nthU jiyAk; mtdJ xt;nthU Fzk; vd mtu;fs; nfhz;Ls;sduhk;. 
xt;nthd;Wf;Fk; ehlfk; cz;lhk;. xt;nthU ehlfj;jpYk; xt;nthU ,uhtzd;. 
 
gyrhyp ,uhtzd;> mfq;fhu ,uhtzd;> Mir kpFe;j ,uhtzd; 
 
   ,uhtzd;> myq;fhu ,uhtzd;> ,irQhdp ,uhtzd;>  mwpthsp ,uhtzd;> 

ghrk; kpFe;j ,uhtzd;> gf;jp kpFe;j ,uhtzd;> Qhdp ,uhtzd;. ,uhtzd;gw;wpf; 
Nfus kf;fs; ,g;gbnay;yhk; rpe;jpj;jpUf;fpwhu;fNs vd;gJ vdf;Fg; ngU 
tpag;gspj;jJ. 
 
   jkpopNy ,uhtzd; tUk; gy glq;fs; jahupf;fg;gl;ld. mtw;wpy; vy;yhk; 
,uhkNd fjhehafd;. mtw;Ws; Kf;fpakhd xU glk; rk;G+uz uhkhahzk;. mjpy; 
,uhtzDf;Fg;  gpugy   Nkil ehlf ebfu; b.Nf  gftjp ebj;jpUe;jhu;. mtu; 

gj;Jj; jiyNahL tutpy;iy. kdpjdhfNt te;jhu;. me;j ,uhtzid xU 
kdpjdhf cUthf;fpapUe;jdu;. cil> Mguzk; ahtw;iwAk; utptu;kh ghzp Xtpa 
Kiwapy; mikj;jpUe;jdu;. 
 

   fp.gp 20Mk; E}w;wz;by; jpuhtpl ,af;fk; ,uhkid MupadhfTk; 

,uhkahzj;ijj;  jpuhtpl ,uhtzid Mupa ,uhkd; ntd;w fijahfTk;  
ghu;f;fj; njhlq;fpaJ. fk;g ,uhkhazk; jpuhtplu;fis kypdg;gLj;Jk;  
fijahjyhy; mjidj; jPapl;Lg; nghRf;f Ntz;Lk; vd;w fUj;Jk; Vd;  
Nghuhl;lKk;$l vOe;jJ. ,jid Kd;dpd;W elj;jpatu; mz;zhJiu mtu;fs;. 
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,Nj fhyj;jpy;  vk;. Mu;  uhjh fPkhazk; vDk; Xu; ehlfk; Nghl;lhu;. mjpy; 
,uhkidf; NfhioahfTk;  ,uhtzidg; ngU  tPudhfTk; rpj;jpupj;jJld;>  rPij> 
,uhtzdpd; mofpYk; tPuj;jpYk; kaq;fp ,uhtzDld; ,yq;iff;F Xb 

te;Jtpl;ltshfTk; rpj;jpupj;jpUe;jhu;. Gytu; Foe;ij vDk; Xu; ftpQu; xU fhtpak; 
ghbAs;shu;. mjd; ngau;  ,uhtz fhtpak;. ,uhkhaz fhtpaj;jpw;F  khw;wPlhf 
vOe;j ,uhtz fhtpak; ,J. ,Nj Mz;by; jpuhtpl ,af;ff; ftpQuhd ghujpjhrd; 
,uhtzid  ,yq;ifia Mz;l jkpo; kd;ddhf;fpg; ghLfpwhu;. ghly; ,Jjhd;. 
 

njd; jpiriag; ghu;f;fpd;Nwd; vd; nrhy;Nfd; ve;jd; 
rpe;ijnay;yhk;   Njhs;fnsy;yhk;  G+upf;Fjllh 
md;we;j ,yq;ifapid Mz;l kwj; jkpod; 
Iapuz;L jpir Kfj;Jk; jd; Gfio itj;Njhd; 
Fd;nwLf;Fk; ngUk;Njhshd; nfhil nfhLf;Fk; ifahd; 

Fs;s eupf;$l;lj;jpd; $w;wk;.  .  . . . . . .   
ve;ijau; Nfhd; ,uhtzd; 

 
   ,jd;gb mtDf;Fg; gj;Jj; jiyapy;iy. Mdhy; gj;Jj; jpirfspYk; Gfo; 
ngw;wtd;> ,yq;ifia Mz;ltd;> kiyiaj; J}f;fpa ngU typ ngw;w Njhis 

Ailtd;> nfhil nfhLf;Fk; ts;sy;> vy;yhtw;wpw;Fk; Nkyhy; mtd; Xu; jkpod; 
vd;w cUitg; ghujpjhrd; jUfpwhu;. ,jidtpl ,uhtzd; Guhjd fhyf; Fyf; 
FOj;jiytd; vd;Wk; Xu; fijAKz;L. ,e;jpahtpd; rpy goq;Fb kf;fspilNa 
,uhtzidf; flTshf tzq;Fk; tof;fk; ,d;Wk; ,Ug;gjhf ehd; thrpj;Js;Nsd;. 
,uhk yPyhtpy; tlehl;by; ,uhtzd; cUtk; nra;J mtid vupg;gJ toik.  
Mdhy; ,k;kf;fNsh ,uhtz yPyh nra;J ,uhkd; nghk;ikia vupg;ghu;fshk;. vd;d 
ghLgl;Ls;shd; ,e;j ,uhtzd;! 
 
   ,e;jg; gpd;dzpapy; ,d;W  ,yq;if ehl;Lr; rpq;fs kf;fs; ,uhtzidj; jkJ 

Kd;Ndhd; vdTk; $wTk; cupik ghuhl;lTk; njhlq;fpAs;sdu;. jPtpukhfr;  

nraw;glTk; nra;fpd;wdu;. vj;jid vj;jid ,uhtzd;fs;! vj;jid vj;jid 
tpahf;fpahdq;fs;! 
 
   kl;lf;fsg;gpy; Mlg;gLk; xU gok;ngUk; $j;J>  “,uhkehlfk;”. ,jid 

tpj;Jthd; tP.rP.fe;ijah 1960fspd; eLg;gFjpapy; Vl;bypUe;J gjpg;gpj;jhu;. 

tlNkhbf;$j;jpy; tUk; ghj;jpuq;fs; jq;fisj; jhq;fNs mwpKfk; nra;J 
nfhs;Sthu;fs;. ,jpy; tUk; ,uhtzd; jd;id ,t;thW mwpKfk; nra;J 
nfhs;fpwhd;. 
 
  G+Tyif Mz;lJiu  KFe;jidAk; ntd;w Jiu Kdptu;f;nfy;yhk; 
  ehTyF ehd;kiw nrhy; fPjk;ghb ebj;j Jiu espdj;NjhLk; 
  Njtu;fSk;  tzq;FJiu jpf;faj;Njhbbj;j Jiu jpiwNaG+z;l  
  G+tpyq;if Mz;lJiu uhtNz];tu JiuAk; Gwg;gl;lhNu 
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   ,jpy; ehtpdhy; rhkNtjk; ghbatd;> Njtu;fshy;  tzq;fg;gLgtd;> vl;Lj; 
jpf;F  ahidfisAk; ,bj;jtd;> ,yq;fhGupia Mz;ltd; vd;w ngUikfs; 
Kd;dpiyg;gLj;jg;gLfpd;wd. ,e;ehlfj;jpy; ,uhtzd;> thy;kPfp fk;gd;  mUzhryf; 

ftpuhau;  MfpNahu; KiwNa  jkJ  E}y;fshd thy;kPfp ,uhkhazk; fk;guhkhazk; 
,uhkehlfk; Mfpa E}y;fspy; $wpa ,uhtzdhfr; rpj;jpupf;fg;gLfpwhd;. 
 

xU fyg;G ,uhtzd; 
 

   1963Mk; Mz;by; ,uhtNzrd; ehlfj;ij vOJk; ngUk; nghWg;ig vd;dplk; 

xg;gilj;J topAk; fhl;bdhu;> vdJ FUehju; Nguhrpupau; tpj;jpahde;jd;. vOj 
MNyhridfs; toq;fpdhu;> Nguhrpupau; rptj;jk;gp. mjpNy ,uhtzd; tuit ehd; 
,t;thW vOjpNdd;. 

 
Kk;%u;j;jpfisNahl;b ,k;khepyj;jpNy  

       Kuriwe;NjapUe;Njhd; 

  G+Tyif Mz;ltd; ghTyfpy; tho;gtd;  

       Kbgj;J jiyazpe;Njhd; 

  ,k;nkd;D Kd;dNk Njtu;fis rpiwapl;L  

        ,k;rpj;J kfpo;e;jpUe;Njhd; 

,e;j;u[pj; vDnkhU tPuid ,t;Tyfpy;  

       <d;nwLj;Nj tsu;j;Njhd; 

jpupGu nkupj;j xU tpuprilf; flTspd; 

       jpwkhd gf;jdhthd; 

 

cuKs;s neQ;NrhL cynfq;Fk; Mo;fpd;w 

       tuk; ngw;W tho;e;jpUg;Nghd; 

njhk;nkd;W Kurq;fs; jhskjpirj;jplj; 

       Njhifau; ftup tPrj; 

JbJbj; Njhblj; Njtu;fs; rigkPJ 

       ,uhtzd;  tUfpd;whNd 

jU 

thdtu; jhnddf; fPNlh- kw;Wk;  

tYTs;s khdplu; jhndd;d NrhNlh 

ahid nghUk; ngU khu;gd; --  vd;idj; 

jhtpr; rku; nra;thu;f;F ehrk; jg;ghJ 

 
   ,jpNy ,uhtzd;> jhd; Njtiu mlf;fp Mz;lijAk; jdJ k`h 
typikiaAk; $Wfpwhd;. mNjhL jhd;>  xU rpt gf;jd;>  jhd;  xU ngU tPudpd; 
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je;ij vdTk; ngUikNahL   jd;id mwpKfk; nra;fpwhd;. ,jpy; ehNd ,uhtz 
NtlKk; jhq;fpNdd;. mg;NghJ vdf;F taJ ,Ugj;njhd;W. Nguhjidg; 
gy;fiyf;fofj;jpy; gbj;Jf;nfhz;bUe;Njd;> khztd;. ,yq;ifia Mz;l jkpo; 

kd;dd; ,izapy;yh tPud; vd;w fUj;JUNt md;W vdf;Fs; ,Ue;jJ. 
 

   40 tUlq;fSf;Fg; gpd; me;j ehlfj;ijj; jpUj;jpg; GJg;gpj;J vOjpa NghJ 

gioa ,uhtz ghj;jpuk; khwpaJ. 
 
   mtd; kidtp kz;Nlhjup mtdplk; eP nra;tJ mju;kk; vd;W $Wk;NghJ jhd; 
nra;tJ mju;kk; my;y. mJ ju;kk; vd thjpLk; ,uhtzdhfTk; me;jj; ju;kj;ijf; 

fhf;fg;  Nghu; GupAk; ,uht;zdhfTk; mtid  cUthf;fpNdd;> mtd; ,g;gb 
NgRthd;. 
 

jq;if R+u;g;gdif jd;fhjy; ciuf;f 

jk;gpAk; mz;zDk; gfpbfs; gz;zpdhu;  

mjw;F Nky; nrd;W  %f;ifAk; mupe;jhu; 

%f;if kl;Lkh? vd; jq;if KiyiaAk; mWj;jhu; 

gjpYf;F ehDk; mtu; ngz;izf; ftu;e;Njd; 

mts; cWg;G VJk; mupe;Njdh? ,y;iyNa 

mju;kk; nra;tJ ahu; ehdh? mtdh? 

 
vd;W $wp> jhd; ,uhkDf;F vjpuhf elj;Jk; Nghu; ju;kg;Nghu; vd kidtpAld; 
thjpLfpwhd;. ,e;j ,uhtzd; rPijia tpl;LtpLk;gb kidtp Nfl;f ,uhkidg; 
Nghupy; ntd;w gpwF mtd; kidtpia mtdplk; xg;gilf;fpNwd; vd;W $wpg; 
NghUf;Fr; nry;thd;. ,e;j ,uhtzd; ,uz;lhk; Kiw ,uhkDld; Nghu; Gupag; 
Nghifapy;> 
 

ike;jndhL jk;gp Rw;wk; Nrdh tPuu; 

kw;WKs gilfnsy;yhk; kha;e;j gpd;du; 

,e;j capu; ,uhftdpd; jhs; gzpe;J  

,Ue;jpLkh ,Uf;fhJ czu;f ngz;Nz 

,d;W Ngha; ehis th vd;W nrhd;d mtidf; fhz;Ngd; 

,Njh ghu; ehd; kPz;Lk; te;Njd; vd;Ngd; 

xd;wpy; ehd; ,y;iy mtd; ,Jjhd; ePjp 

czu;e;jpLf top tpLf vdJ ngz;Nz! 

 
vdf; $Wfpwhd;. 
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   vy;NyhiuAk; ,oe;j gpwF ,uhkdpd; fhy; njhOJ tho;NtNdh? xd;wpy; ehd;>   
,y;iy  mtd; vdr;  R+Siuj;Jf; fsk; GFe;J ,wf;fpwhd;. khtPud;  ,uhtzdhf  
mtd; ,jpy; rpj;jpupf;fg;gLfpd;whd;. 

 

   2005> 2010> 2012> 2013fspy; ,e;ehlfj;ijg; Nghl;lNghJ ,uhtzdpd; gioa 

myq;fhuj;ijAk; khw;wp ,Ue;Njhk;. kl;lf;fsg;Gf; $j;J cLg;Gfis mbg;gilahf 
itj;J mjid ,d;Dk; nrk;ikahf;fp> etPdg; gLj;jpAkpUe;Njhk;. 

   2012> 2013,y; ehNd ,uhtzDf;F Ntlkpl;Nld; 

   2017,y; mz;ikapy; ehd; ,uhtiz xU Qhdpahf> mwpQdhf> gOj;J  

Kjpu;e;j fdpahf khw;w vz;zpNdd;. 

   mtDf;F eiuj;j [lhKb> eiuj;j kPir> eiuj;j GUtk;. Mdhy; xsp tPRk; 

fz;fs;> nusj;jpu mjhtJ Nfhgk; kpFe;j  Kfky;y. vg;NghJk;  Gd;dif   
jtOk; Kfk;> fdpthd   ghu;it  vdf; fw;gid nra;J vd; xg;gidahsuplk; 
vd; fUj;ijf; $wpNdd;. mtu; mg;gbNa vd;id khw;wpdhu;. Nfhgk; ,Ue;jhYk; 

mjpy; xU epjhdKk; gf;FtKk; ,Ue;jjhf mg;ghj;jpuj;ij cUthf;f vz;zpNdd;. 

me;j ,uhtzidNa Nkilapw; nfhzu;e;Njd;. 1964,y; vdJ ,Ugj;NjhuhtJ 

tajpy; ,uhtz Ntlkpl;l ehd; 2017,y; vdJ vOgj;J Ie;jhtJ tajpy; kPz;Lk; 

,uhtz NtlkpLfpNwd;. 
 

   ,e;j ,uhtzd; vd;idg; glhjghLgLj;Jfpwhd;. mtd; cs;kdk; ahUk; 
,Jtiu mwpatpy;iy vdf; $Wfpwhd;. xU ngUk;rhk;uh[;aj;ij cUthf;Fifapy; 
mtd; vjpu;nfhz;l rthy;fs; mtdJ FLk;gg;ghrk;  vjpu;ghuhj tpjkhfj; jd; 

jq;ifapd; %f;F> Kiy mWgl;likahy; te;j rPw;wk; gjpYf;F jhd;> rPijiaf; 

ftu;e;J te;J mtisj; jPz;lhky; rpiw itj;jik. jhd; nra;j gpiof;F 
kd;dpg;Gf;   Nfl;fhky; ,uhkd; jd;NdhL mwj;Jf;F khwhfg; Nghu; Gupe;jik> jd; 
RakupahijAk; mwj;ijAk; fhf;fj; jhd;> Nghu; miw $tiy  vjpu;nfhz;lik> 
mjdhy; FLk;gj;Js; vOe;j czu;r;rp> gpur;rpidfisj; jhd; vjpu;nfhz;lik> 

mtd; kdk; gl;lghL> mtDila jk;gp ghrk;> jdad; ghrk;> giltPuu;kPJ nfhz;l 
ghrk;. ,it midj;ijAk; tpsq;fpf;nfhs;shky; ,Ue;j mtd; kidtpapd; 
Rw;wj;jpd; mg;ghtpj;jdk;. mtu;fspd; mwpahik vy;yhtw;iwAk; filrpg; NghUf;Fg;  
Gwg;gl Kd; md;iwa mtdJ filrp ,utpy;  ,uhtzd; jdf;Fs; epidf;fpd;whd;. 
me;j epidTfis mofhff; $w mtd; ,g;NghJ xU GJ thy;kPfpia  my;yJ 

fk;gidj; NjLfpwhd;. 
 

   fliyg; G+id  ef;fpaJ  Nghy thy;kPfp  ,uhkazj;ijj;  jhd; ef;fp jdJ 

fk;guhkhazj;ijg; gilj;jjhf fk;gd; $Wfpwhd;. mtd; gilj;j ,uhtzd; NtW. 
fk;gd; vDk; me;jg; G+id ef;fpa rpe;jpa ghypypUe;J xU ,uhtzhaj;ij 
ehlfkhf;f epidf;fpNwd;. 

 



 
  35     

 ePu;ik -2020- jkpo; ,yf;fpa kd;wk;> rl;l gPlk;> nfhOk;Gg; gy;fiyf;fofk;. 35

     

   Kjypy; xU jdp ebg;G Kiwapd;  %yk;   ,uhtzd;  ,Wjpg; NghUf;Fg; 
Gwg;glKd; mtdpd; mfkd czu;Tfis kdg; Nghuhl;lq;fisf; nfhzu  
vz;ZfpNwd;. ,e;j ,uhtz  ghj;jpuk; vd;NdhL ,ize;Jtpl;l xd;W. 

 

   1964 ,ypUe;J ,w;iwtiu vd;NdhL gazk; nra;fpd;w ghj;jpuk;> ,e;j 

,uhtz ghj;jpuk;  

   1964,y; xU ,uhtzd; 2000,y; ,d;DNkhu; ,uhtzd; 2005,y; kw;WNkhu;  

,uhtzd; 2010,y; Xu; Gjpa ,uhtzd;  2014,y; NtnwhU ,uhtzd; 2017,y; 

Njhw;wj;jpy;  Kw;wpYk; GjpaNjhu; ,uhtzd;  ,k;Kiw  Njhw;wk;  nfhz;l 

,uhtzd;  Kw;wpYk;  Xu; Gjpa ,uhtzd;. taJ Kjpu;e;j ,uhtzd; ,td;. 
 

   ,g;gbf; fhyk;NjhWk; khwp te;Js;shd;. ekJ ,uhtzd; gyuhy; cUkhw;wKk; 
Fzhk;r khw;wq;fSk; ngw;Ws;shd;. 

 

   Gytu;fs; ,tidr; nrhy;ypy; gilj;jdu;. Xtpau;fs; ,tid Xtpaq;fspw; 
nfhzu;e;jdu;. rpw;gpfs; ,tidr; rpw;gj;jpy; tbj;jdu;.  Nkil rpdpkhf; fiyQu;fs;  
,tid mirAk; cUthf;fpdu;. thioab  thionad  tUk; ,k;kugpy; ehDk; 
Xu; rpW Jsp.  kpfr; rpWJsp. 

 
   ,e;j ,uhtzd; ,d;Dk; ,d;Dk; vj;jidNah cUtq;fis ,d;Dk;  gyuhy; 
vLf;fTk; $Lk;. Vnddpy;  ,uhtzd; vd;w njhd;kk; - ,uhtzd;  vd;w gpk;gk; - 
,uhtzd; vd;w  gbkk;  gy E}w;wz;Lfshfj; jkpou;fNshLk;  gz;ghl;NlhLk;  
,ize;Jtpl;l xd;W. fhyk;NjhWk;  mtd; capu;g;ghd;.  

jd; capu;g;gpy; kw;wtiu capu;g;gpg;ghd;. 

 

 

 

 

 

 

 

 

 

 

 

 

 
kl;lf;fsg;G ehl;by; Mlg;gLk; $j;Jf;fis ehk; Nehf;Fk; 
NghJ mit tlNkhb> njd;Nkhb vd;w ,UngUk; 
gpuptpdtha; ,Ug;gij mwpNthk;. ,tw;iw tplr; 
rpWghd;ikahf toq;Fk; 'tpyhrk;' vd;Dk; xU tiff; 
$j;Jk; ,q;Fz;L. 

- tpj;Jthd;> gz;bju; tp.rP.fe;ijah. 

ed;wp : kl;lf;fsg;Gj; jkpofk;  
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                                    Nguhrpupau; nr. Nahfuhrh 
 

   vOj;jhsu;fshf tu tpUk;Gtu;fs; gyuplk;> ‘jkpo;j;Jiw rhu;e;jtu;fs; my;yJ 

jkpo;g; Gyik kpf;ftu;fNs vOj;jhsu;fshf tuKbAk;’ vd;nwhU mgpg;gpuha 

Ks;sJ. mJ jtwhdJ. ntt;NtW Jiwrhu;e;j gpugykhd vOj;jhsu;fs; gyu; 
<oj;J vOj;Jyfpy; ,Ug;gJ gw;wp mtu;fs; mwpe;jpUf;f tha;g;gpy;iy! 

 
vLj;Jfhl;L: 
 

kUj;Jtj;Jiw rhu;e;jtu;fs;: Nguhrpupau; rptQhdRe;juk; (ee;jp)> v];.eNlrd;> 
vk;.Nf.KUfhde;jd;> r.KUfhde;jd;> ,uh[.ju;kuh[h> ,.KusP];tud;> jpU. 
thkNjtd;> GNyhypA+u; rjhrptk;> jp.QhdNrfud;> [pd;dh ]upGj;jPd; kw;Wk; 
jpU.rptjhrd; (etPd my;yJ ghuk;gupa kUj;Jtj;Jiw rhu;e;j ,U rhuhUk; 
,tw;wpylq;Ftu;) KjyhNdhu;;.  

 
tpQ;Qhdj; Jiw: Nguhrpupau; ftpQu; Nrud;> tpQ;Qhdp Mrp. fe;juhrh KjyhNdhu;.  
 

nghwpapay; Jiw: Nguhrpupau; rptNrfuk;> jpU.rhe;jd; KjyhNdhu;. 
 

tq;fpj;Jiw: NahNf];tup rptg;gpufhrk; KjyhNdhu;. 
 
Gtpapay; Jiw: nrq;if Mopahd; KjyhNdhu;. 

  
fzf;fpay; Jiw : ,uh. cjazz; KjyhNdhu;.  
 
   ,t;tpjj;jpy; rl;lj;Jiw rhu;e;jtu;fSs; %tu; ,t;Ntis vd; epidtpw;Fs; 

Eiofpd;wdu;. Nt. jpy;iyehjd;> kDNty; N[Rjhrd; kw;Wk; Nrh. Njtuh[h 
MfpNahNu mtu;fshtu;. 
 
   Nkw;$wpatu;fSs; Nt. jpy;iyehjd; fhiuefu; thrp - epaha Jue;ju; vd;gJ 
jtpu NtnwJTk; mtu;gw;wp mwpaKbatpy;iy. Vnddpy; mtUila (Kjd;Kjyhf 

,f;fl;Liuahsuhy; ,dq;fhzg;gl;l) mdpr;rkyupd; fhjy; vd;w ehty;> 1942,y; 
vOjg;gl;lJ. 1953,y; E}YUg; ngw;wJ. 
 
   Nkw;Fwpg;gpl;l ehty; vOjg;gl;ljd; Nehf;fk;gw;wp ehtyhrpupau; gpd;tUkhW 
$Wfpd;whu;. 

rl;lj;JiwapdUk ; 
<oj;J etPd ,yf;fpar; nry;newpAk; 
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“Kf;fpakhf ngz;Zf;F tpUg;gkpy;yhj rlq;F nra;fpd;w nfhs;ifia 

Kwpabf;fpwNj ,g;Gj;jfj;jpd; Nehf;fk;. vd;Dila mDgtj;jpYk; gj;jpupif 
thapyhfTk; NtW NeuhfTk; vj;jidNah jw;nfhiyfs; eilngw;wij mwpe;Njd;. 

cjhuzkhf vd;dplk; fw;w Xu; khztDk; fhjypj;j ngz;Zk; jq;fs; ngw;Nwhu; 
rlq;fpw;F mDkjp nfhlhj fhuzj;jpdhy; xU fpzw;wpy; tPo;e;J capiu 
ePf;fptpl;lhu;fs;. ,t;tpjkhd epfo;r;rpfs; jkpo; kf;fSf;F kl;Lky;y rpq;fs 

kf;fSf;Fs;Sk; eilngWfpd;wd vd;gJ xt;nthUtUk; mwpe;j fhupak;” 

 
mdpr;rkyupd; fhjy; ehtypd; fijr;RUf;fk;; gpd;tUtJ :  
 
mDuhjGuj;jpy; trpf;Fk; filtzpfu; fUzhfud;. kidtp tre;jk;khs;. kfs; 

mdpr;rkyu;. fpuhk ePjthdhfpa VNyy rpq;fiu mts; tpUk;Gfpd;whs;. 

tpUg;gj;Jf;F khwhf> nrhj;J epuk;gpa FzrPyDf;Fg; ngUQ; rPjdj;Jld; kzk; 
Kbf;fg;gLfpd;whs;. cs;sj;jhy; kl;Lkd;wp  (mtdplk; ,Uthf;FWjpfs; ngw;W) 

clyhYk; jd;id mtDf;F mdpr;rkyu; xg;gilf;ftpy;iy. mdpr;rkyu; jd; 
je;ij ,we;j gpd;du; je;ijapd; ez;gu; rl;lj;juzp kNfrd; cjtpNahL 
FzrPyid tpthfuj;Jr; nra;J VNyy rpq;fiu kzk; Kbj;Jf;nfhs;fpwhs;. 
 
   jkpo;r; r%fj;jpy; nghUe;jh kzk;gw;wp Kjd; Kjy; Ngrpa gilg;G> jp.j 
rutzKj;Jg;gps;is vOjpa jj;ij tpLJhJ (1892) vd;w> etPd Nehf;fpyhd 
gpuge;jk; MFk;. cz;ikr; rk;gtj;ij mbg;gilahfnfhz;l ,g;gpuge;jj;jpy; tUk; 

,isQd; jdJ kdj;Jauj;ijf; fpspaplk; vLj;Jf;$wp> jhd; fhjypj;j ngz;zplk; 
mjidj; J}J mDg;Gfpd;whd;. (fhjypy; Njhy;tpAw;w fhis mj;Jaupdhy; 
tpiutpy; ,we;JtpLfpd;whd;.) 

 
   ftpQu; Gul;rpf;fkhy; rkfhyj;jpy; (1948) vOjpa rjpfhup vd;w rpWfijapy; 

tUk;> nghUe;jh kzj;jpw;F cl;gl;l K];yPk; ngz; xUj;jp jdJ fztidf; 
Fj;jpf; nfhiynra;JtpLfpd;whs;. khwhf> ,e;j ehtyhrpupaupd; jPu;g;G> tpthfuj;J 
vd;gjhFk;. 

 
   Nkw;$wpathW Nehf;Fk; NghJ ngz;fspd; ePz;lfhyg; gpur;rpid xd;wpw;F 
ajhu;j;j G+u;tkhd Kiwapy; jPu;g;gspj;j rpwg;Gk; Kjd;Kjyhf ehty; nghUshf;fpa 
rpwg;Gk; epaha Jue;ju; jpy;iy ehjDf;Nf cupaJ! 
 

   kw;nwhUtuhd> rl;lj;juzp kDNty; N[Rjhrd; Gyk;ngau;e;J fdlhtpy; 

tho;gtu;. fdlhr; R+oypy; md;dhnuOjpa ‘90 ehl;fSs;’ (1999) vd;w rpWfijNa 

gpd;du; xU ehtyhfg; gupzhkk; ngw;W ntspte;Js;sJ. 
 

   fdlhtpd; gpui[Nah my;yJ fdlhtpd; epue;ju tjptpl cupik ngw;w xU 
egNuh jhd; jpUkzk; nra;Jnfhs;tjw;fhf jd; fhjypiaNah my;yJ 
fhjyidNah tjptpl cupik ngw;W fdlh tUtjw;fhf ];nghd;ru; nra;tjw;F  
fdlh FbtuTr; rl;lkhdJ mDkjp toq;Ffpd;wJ. mt;thwhf ];nghd;ru;  
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nra;ag;gl;L tUfpd;w egu; jhd; ];nghd;ru; nra;j fhjyidNah fhjypiaNah 90 
ehl;fSf;Fs; jpUkzk; nra;J nfhs;s Ntz;Lnkd;w khw;w Kbahj epge;j 
idf;Ff; fPo; fdlhtpw;F mDkjpf;fg;gLfpd;wdu;. 
 

   gy fhuzq;fSf;fhf me;epge;jid jkpo;r; r%fj;jtuhy; kPwg;gLfpd;wJ. ,e;jr; 
rl;l mk;rj;ij mbr;rulhff; nfhz;Ljhd; ,e;ehty; cUthfpAs;sJ. ehtyhrpupau; 
rl;l EZf;fq;fis ed;fwpe;jik fhuzkhf - mtw;iw Mq;fhq;Nf gad;gLj;JtJ 

fhuzkhf - fdlhtho; jkpou;fSf;F my;yJ fdlh nry;y ,Uf;Fk; jkpou;fSf;F 
- gad;glf;$bajhf ,Ug;gJ ,e;ehtypd; ,d;ndhU rpwg;ghfpd;wJ! 
 

   kDNty; N[Rjhrd; vOjpa ‘taJ gjpdhW’ (2007) vd;w rpWfijj; 

njhFjpapYk; rl;lj;JiwAld; njhlu;Ggl;l rpWfijfs; gyTs;sd. ,tw;Ws; 

xd;iw kl;Lk; ftdpg;Nghk;. ‘Kd;dhs; fztd; - kidtp’ vd;w rpWfijapy; tUk; 

fztd; ];nghd;ru; nra;J jdJ kidtpiaf; fdlhtpw;F miof;fpd;whd;. 
mtSf;Fg; gpbf;Fk; vd;W jhd; f\;lg;gl;Lr; rk;ghjpj;j gzj;jpNy GJtPL 

fl;Lfpd;whd;. mtu;fSf;Fg; gps;is gpwe;j rpy tUlq;fspNy kidtp 

NtnwhUtid tpUk;Gfpd;whs;; kzKwpT Vw;gLfpwJ. 
 

   kidtp NtW tPl;by; trpf;f> fztd; epytiwf;Fj; js;sg;gLfpwhd;. kWgbAk; 
kzk;nra;J ];nghd;ru; nra;J GJkidtpia miof;f Kay;fpd;whd;. jd;idf; 
nfhiynra;a Kay;tjhf Kd;dhs; kidtp nghyp]py; Gfhu; nra;fpwhs;. ePjpkd;w 

tprhuiz EZf;fkhfTk; RitahfTk; tu;zpf;fg;gLfpd;wJ. nrhe;jkhff; fl;ba 
tPl;il ,oe;J my;yw;gLk; xUtu;gw;wpaNj ,r;rpWfij MFk;. 
 

   Kw;Fwpg;gpl;l Nt. jpy;iyehjd;> kDNty; N[Rjhrd; Mfpa ,U 
vOj;jhsu;fSf;Fk; cupa jdpj;Jtkhd rpwg;G> Muk;gj;jpy; Fwpg;gpl;l Vida Jiw 
rhu;e;jtu;fs;>  Kf;fpakhd vOj;jhsu;fs; kw;Wk; ftpQu;fshf ,Ue;jhYk; jj;jk; 

Jiwrhu; mDgtq;fs;gw;wp mjpfk; vOjtpy;iy vd;gJk; ,r;rl;lj;JiwAld; 
njhlu;Ggl;l ,t;tpUtu; kl;LNk jkJ Jiwrhu;e;j mDgtq;fis vOj;Jj; 

Jiwf;Fg; gad;gLj;jp> <oj;Jg; Gidfijj; Jiwia tsk;gLj;jpAk; 
tYg;gLj;jpAk; te;Js;sdu; vd;gJk; MFk;. 
 

   <oj;jpy; ,d;W rl;lj;juzpahfTs;s Nkw;Fwpg;gpl;l Nrh. Njtuhrh <oj;jpd; 
Kf;fpakhd ftpQu;fSs; xUtu; vd;gJk; ftdj;jpw;F cupaJ. mtu; Kf;fpakhd 
ehlff; fiyQu;fspYk; xUtuhthu;. mtupd; ftpijfSs; xd;W> vLj;Jf; 
fhl;Lf;fhfj; jug;gLfpd;wJ. 
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mQ;rhjPu;fs; mj;jhd; 
 
mj;jhd; ePq;fs; 
Nkw;fpNy ciog;gjw;fha;!  
tho;tjw;fha; ehd; 
,yq;ifapNy! 
 

rpiw kPl;gjw;fha; 
ePq;fs; tUk;NghJ ehd; 
rPtpak; tpLNtNdh 
epr;rakha;j; njupahJ. 
fiwgl;l Nkdpas; 
Cu;NgRk; vd;W nrhy;yp  

Cnud;W xd;wpUe;jhy;  
jPf;Fspf;fr; nrhy;tPu;fNsh 
vdf;Fj; njupahJ. 

fhl;Lf;Fr; nry;nyd;W  
fl;lisapLtPu;;fNsh  
ehdwpNad;. 
Mdhy; xd;W 
mfypiffs; ,q;Nf 

Njtu;fspd; #o;r;rpapy;  
gypahd gpd;dUk; 

“fy;yha;g; Ngh” vd;W 

rhgq;fs; nra;ahjPu; 
Vndd;why; gypf;fhJ  
Kdptupy;iyj;jhNd ePq;fs;!  

mj;jhd; cq;fSf;Nfhu; 
mjprak; nrhy;yNtz;Lk;. 
mz;ikapy; Xu;ehs; 
,uhkd; njUtpNy  
elf;ifapy; fhypNy  

“fy;” gl;l NghJ  

mfypif capu;ngw;whs;. 
ghtk; 
,uhkNdh fw;rpiyahdhd;. 
Mjypdhy; ehd;  
capu;ngw;W tpl;Nld; 
mQ;rhjPu;fs; mj;jhd; ! 

    
   ,d;W> jpwe;j gy;fiyf;fofj;jpy; rl;lj;Jiwrhu; fy;tpapd; ,Wjpahz;L 
khztpahd nry;tp cUj;jpuh> kl;lf;fsg;gpd; - <oj;jpd; Kf;fpakhd ftpjhapdp.  
Mz;Nfhzp vd;w ftpijj; njhFg;gpw;fhfr; rhfpj;jpa kz;lyg; gupR 

ngw;wtUkhthu;. ,isa jiyKiwapDs;> rl;;lj;Jiw  rhu;e;j xUtuhd nry;tp 

A. mgpuhkpAk; ftpijj; Jiwapy; <LghL nfhz;ltu; vd;gJ gyUk; mwpahj 
xd;whFk;. 
  
  vOj;Jyfpy; Eioe;J gpufhrpf;f tpUk;Gk; rl;lj;Jiw khztu;fSf;F 

Ntz;bait> vOj;jhsuhf Ntz;Lnkd;w jhfKk; Nerpg;Gk; tplhKaw;rpAk; 

jd;dk;gpf;ifAk; kl;LNk. ‘rl;lj;Jiw rhu;e;J ,d;Dk; gy vOj;jhsu;fSs;sdNu’ 

vd;W ,f;fl;Liuia thrpg;Nghu; kDj;jhf;fy; nra;af;$Lk;. vd;Dila epidtpy; 
epoyhbatu;fis kl;LNk ,q;F epidT$u;e;Js;Nsd; vd;gNj vdJ thf;F 
%ykhFk;! 

 

 
 
 
 
 

 

gjKk; gf;FtKk; kpFe;j epyk; jahuhf ,Ue;j ,Ugjhk; E}w;whz;bd; 
njhlf;f fhyr; #oypy; xU tPupa tpijahfg; ghujp tpOe;jJk; 
jkpo;f;ftpij Gj;jk;GJ tpisr;ryha;> 'Ntyp Mapuk; tpisAs;' Mff; 
Ftpe;jJ. Gjpa jkpo;f;ftpijapd; Ngupaf;fk; ghujp. 

- Kidtu; rpw;gp ghyRg;gpukzpak; 
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nry;tuh[; Gtdpjh* 
eldrghgjp mdP]; ** 

mwpKfk; 
 
   [dehafk; vd;gjhdJ cyfshtpa uPjpapy; tpiykjpf;fKbahjNjhu;; 

fUj;Njw;ghFk;. \k;ngl;lu;; (Schumpeter) kw;Wk; fhu;;y; (Karl) MfpNahiug; 

nghWj;jtiuapy;> etPd murpay; [dehafk; vd;gJ nghJ muq;fpy; Fbkf;fSf;F 

Ml;rpahsu;fs; jhk; nra;j nray;fSf;Fg; nghWg;Gf;$wYf;F cl;gLj;jg;gL 
fpd;wNjhu;; xU Ml;rpKiwahFk;. ,r;nraw;ghlhdJ Nju;e;njLf;fg;gl;l gpujpepjp 

fspw;fpilapyhd Nghl;b kw;Wk; mtu;fSf;F kf;fs; jhk; toq;Fk; xj;Jiog;G 
vd;gtw;wpd; %yk; kf;fshy; kiwKfkhfr; nraw;gLj;jg;gLfpwJ. [dehafj;jpid 
Nkk;gLj;Jk; mj;jifa Nju;jy; Kiwikapy; jkJ gpujpepjpfisj; Nju;e;njLf;Fk; 

kf;fspd; flikapy;; kf;fSf;Fs;s nry;thf;fhdJ [dehafj;ij mstpLk; 
fUtpahfg; gad;gLj;jg;gLfpwJ. Fwpg;ghf [dehafj;jpd; juj;jpid 
cWjpg;gLj;Jk; Muk;gf; fl;lkhdJ fl;rpapd; typikapNyh> xj;jpirtpNyh 
mikg;G KiwapNyh kl;Lk; jq;fpapUf;fhJ. Nju;jy;fspd; kw;Wk; Nju;;jy; 

Kiwikfspd; juj;jpYk; jq;fpAs;sJ.  
 
   me;jtifapy; ,e;jf;fl;LiuahdJ fle;j 2018Mk; Mz;L khrp khjk; 

eilngw;w cs;̈ uhl;rp kd;wj; Nju;jypy; gupNrhjpf;fg;gl;l ‘jpUj;jg;gl;l Nju;jy; 

Kiwikia’ tpku;rd uPjpahfg; gFg;gha;T nra;a Kay;fpd;wJ. cs;¨uhl;rp 

kd;wj; Nju;jy;fs; jpUj;jr;rl;lkhdJ cWg;gpdu;fisj; Nju;e;njLg;gjw;fhf> “fyg;G 

cWg;gpdu; tpfpjhrhug; gpujpepjpj;Jt Kiwik” vd;W miof;fg;gLk; xU fyg;gpd 

Kiwikia kl;Lky;yhky; ngz;fs; kw;Wk; ,isQu;fSf;fhd xJf;fPl;L 

KiwiaAk; mwpKfg;gLj;jpaJ. vt;thwhapDk;> rl;lj;jpy; fhzg;gLfpd;w rpy 
jtWfs; ,e;jr; rl;lj;jpd; jpUj;jq;fspd; Kf;fpa Nehf;fq;fisj; 
Njhw;fbj;Jtpl;ljh? vd;gij ,f;fl;LiuahdJ gFj;jhuhaTs;sJ. vdNt 
,f;fl;Liuapd; Kjw; gFjp cs;¨uhl;rp kd;wj;jpw;F cWg;gpdu;fisj; 
Nju;e;njLg;gjw;fhf cs;¨u; mstpyhd epUthfj;jpd; tuyhW kw;Wk; Nju;jy; 

Kiwikapd; Gjpa khw;wq;fs; vit vd;gijf; Fwpj;Jr; RUf;fkhf tpthjpf;fpwJ.  
 
 

 
 

*Selvaraj Puwanitha, LL.B (Hons) Col., Attorney-at-Law, Lecturer (Probationary), Faculty of  

Law, University of Colombo. 

**Anish Nadanasabapathy, LL.B (Col)., Attorney-at-Law.  
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   NkYk; ,uz;lhtJ gFjp rl;lj;jpy; fhzg;gLk; FiwghLfs; kw;Wk; mjd; 
gpuNahfj;jpy; KO mur epUthf mikg;gpYk; Vw;gLk; ghjfkhd tpisTfspid 
tpku;rd uPjpahfg; gFg;gha;T nra;fpd;wJ. %d;whk; gFjp jpUg;jpfukhd Nju;jy; 

Kiwiknahd;wpid mwpKfk;nra;tjw;fhd mZFKiw xd;wpid Kd;nkhop 
tJld;> gupe;JiufisAk; RUf;fkhf tpthjpf;fpd;wJ.  
 
   ,e;j Ma;T> ,uz;lhk; epiy Mjhuq;fspd; mbg;gilapy; xU ,yf;fpa 
kjpg;gha;thf ,lk;ngWtJld; jj;Jthu;j;j kw;Wk; Nfhl;ghl;Lf; fUj;Jf;fspd; 
thjj;ij Mjhukhff; fhl;b Mrpupaupd; tpthjj;jpid epahag;gLj;jTk; Xu; tpsf;f 
mZFKiw gpd;gw;wg;gLfpd;wJ. NkYk; Mrpupau; jdJ epiyg;ghl;il tpsf;f xU 

jukhd mZFKiwiag; gpd;gw;Wfpwhu;. 
 

1. cs;Suhl;rp rigfspd; tuyhW 
  

   ,yq;ifapy; epUthfg; gutyhf;fkhdJ fp.K ehd;fhk; E}w;whz;il 

mz;bajhd njhd;ikahd tuyhw;iwf; nfhz;bUf;fpd;wJ. mjw;Fr;; rhd;whf> 
kfhtk;rj; juTfspy;; Muk;gfhyr; rpq;fs kd;du;fspd; Ml;rpapy; fpuhkrigahdJ 
fpuhkq;fspid epUtfpf;Fk; myfhfTk;> gpzf;Ffisj; jPu;g;gjw;fhd ikakhfTk; 

njhopw;gl;Lte;jJ. gpd;du; midtuhYk; mwpag;gl;l “fk;rgh” vd;w ngaupy; fpuhkj; 

jiytu;fSf;Fr; rpwpa gpzf;Ffisj; jPu;g;gjw;fhfTk;> rpwpa Fw;wq;fSf;fhd 
tprhuizia Kd;ndLg;gjw;Fkhd mjpfhuj;ij toq;fpaJ. gpupj;jhdpa 
fhydpj;Jtj;jpd; gpd;du; fpuhk rigfs;> fpuhkf; FOf;fs; kw;Wk; Rfhjhuf; 

FOf;fs; Nghd;w gytifahd FOf;fSk; rigfSk; Njhw;wk;ngw;wd.  
 
   1948Mk; Mz;L ,yq;if Rje;jpukile;j gpd;du; cs;¨uhl;rpr; rigfshdJ 

r%f nghUshjhu tsu;r;rpiar; rPuikf;fpd;w fl;likg;ghf cUthdJ. 
mf;fhyg;gFjpapy; khefu rigfs;> efu rigfs; kw;Wk; fpuhk rigfs; vd;gtw;iw 

cs;slf;fpajhf cs;¨uhl;rpr; rigfs; nraw;gl;ld. 1952Mk; Mz;bd; 8Mk; 
,yf;f cs;¨uhl;rpr; rigfspd; mjpfhuq;fis tpupTgLj;Jk; rl;lkhdJ kj;jpa 
murplkpUe;j rpy mjpfhuq;fspid cs;¨uhl;rpr; rigfSf;F khw;wp toq;fpaJ. 

Rje;jpuj;jpd; gpd;duhd 70 tUl fhy ,yq;ifapd; gazj;jpy; cs;¨uhl;rpr; 
rigfshdJ gy;NtW jpUj;jr; rl;lq;fspD}lhf NkYk; mjpfhuq;fis cs;thq;fp 
te;Js;sJ. 

 
   jw;NghJ ntt;NtW epiyapy; cs;s kf;fspid Ml;rp nra;tjw;fhf ,yq;if 

jdJ murpd; epUthfj;jpy; %d;W gpujhd gbepiyfis milahsg;gLj;jpAs;sJ. 
mjd; KjYk; kPAau; gbepiyAkhf muRk;> mjw;F mLj;j gbepiyahf khfhz 
rigAk; nraw;gLfpd;wJ. ,WjpAk; filepiyAkhd ,lj;ij cs;¨uhl;rpr; 

rigfs; ngw;Wf;nfhs;fpd;wd. 
 
cs;̈ hl;rpr; rigfshdJ 2018Mk; Mz;bw;Fg; gpd;du; khefurig> efurig kw;Wk; 
gpuNjrrig vd;w gpujhd %d;W tifg;ghl;by; nraw;gl;LtUfpd;wJ. mit nghJr; 
Nritfshd tPjpfs;> E}yfq;fs;> Rfhjhu trjpfs;> tbfhy;fs; Nghd;w gy;NtW 
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tplaq;fSf;Fg; nghWg;G tfpf;fpd;wd. ,t;thW cs;¨uhl;rpr; rigf¨lhf 
murhq;fkhdJ nghJkf;fSld; neUf;fkhfg; gazpf;f KbtJld;> mur jPu;khd 
cUthf;fj;jpYk; nfhs;iftFg;gpYk; nghJkf;fspd; gq;fspg;gpidAk; kpf 

,yFthfg; ngw;Wf; nfhs;sKbAk;. NkYk; murhq;fj;jpw;Fk; cs;̈ u;r; 

r%fq;fSf;Fkpilapy; Xu; ,Ujug;G Clfkhfr; nraw;gLtJld; fpuhkg;Gw 
tho;tplq;fspd; NjitfisAk; tpUg;gq;fisAk; fz;lwpe;J G+u;j;jp nra;tjw;Fupa 
nfhs;iffs; kw;Wk; jpl;lq;fisg; NghJkhd mstpy; cUthf;Ftjw;Fg; ngupJk; 
gq;fhw;Wfpd;wJ. 

  
1.1 cs;̈ uhl;rpr; rigfspd; ,d;iwa epiy 

 
   1987Mk;; Mz;bw;F Kd;du; cs;¨uhl;rpr; rigfspidj; Nju;e;njLf;Fk; 

Nju;jy; Kiwikahf rhjhuz Kiwik (FPTP) gad;ghl;by; ,Ue;j NghjpYk; 

mjpy; fhzg;gl;l FiwghLfs; fhuzkhf 1987Mk; Mz;bd; 20Mk; kw;Wk; 24Mk; 

,yf;f cs;¨uhl;rpr; rigfs; Nju;j;jy;fs; jpUj;jr;rl;lj;jpd; %ykhf tpfpjhrhug; 

gpujpepjpj;Jt Kiwik (PR) gad;ghl;bw;F te;jJ. 2012Mk;; Mz;bd; 22Mk; ,yf;f 

cs;¨uhl;rpr; rigfs; Nju;j;jy;fs; jpUj;jr;rl;lj;jpd; %ykhf tpfpjhrhug; 

gpujpepjpj;Jt Kiwikapy; (PR) cs;s Fiwghl;bid eptpu;j;jp nra;Ak; Kfkhff; 

fyg;G tpfpjhrhug; gpujpepjpj;Jt Kiwik (MMP)  nfhz;Ltug;gl;lJ. ,jd; %yk; 

70% Md thf;fhsu;fs; rhjhuz Kiwik (FPTP) %ykhfTk; kPjp 30% Md 

thf;fhsu;fs; tpfpjhrhug; gpujpepjpj;Jt Kiwik (PR) %ykhfTk; Nju;T 

nra;ag;gLthu;fs;. ,jpy; Fwpg;gplj;jf;f tplak; vd;dntdpy; fyg;G tpfpjhrhug; 

gpujpepjpj;Jt Kiwik (MMP) mwpKfk; nra;ag;gl;l gpd;du; cs;¨uhl;rpr; 

rigfspd; vz;zpf;if 4500 ,ypUe;J 8000 Mff; fzprkhd msT 

cau;j;jg;gl;lJ. 

 
2. filepiy kl;lj;jpy; [dehafk; 

  
   18Mk; E}w;whz;bd; jj;Jttpayhsuhd \k;ngl;lu;' (Schumpeter) vd;gtu;  

[dehafj;jpidg; gpd;tUkhW tiutpyf;fzg;gLj;Jfpwhu;. “nghJ ed;ikfis 

ntspf;nfhz;Ltuf;$ba jPu;khdq;fis vl;Ltjw;fhd epWtd uPjpapyhd 

Vw;ghLfshdJ kf;fshy; Nju;jypd; Clhfj; njupTnra;ag;gl;l gpujpepjpfs; %yk; 

jPu;khdpf;fg;gLfpwJ. ,j;Nju;jy; KiwikiaNa [dehaf Kiwik MFk;”. 

2018Mk; Mz;L khrp khjk; eilngw;w cs;¨uhl;rpr; rigfSf;fhd Nju;jyhdJ 

jpUj;jpaikf;fg;gl;l fyg;G tpfpjhrhug; gpujpepjpj;Jt Kiwikiag; (MMP) 

gpd;gw;wp eilngw;wJ. Fwpj;j Nju;jyhdJ filepiy kl;lj;jpy; [dehafk; vd;w 

fUj;Njw;ig vt;thW tpijj;jpUf;fpd;wJ vd;gij ,f;fl;Liu Muha tpiofpwJ. 
khfhz rigfs; kw;Wk; cs;¨uhl;rpr; rigfSf;fhd mikr;rpdhy; tl;lhuq;fspd; 

(Wards) vy;iyfspid epUzapg;gjw;fhf vy;iy tFg;Gf; FO (Delimitation 

Committee) epakpf;fg;gl;lJ. ,jd; gpd;du; Fwpj;j FOthdJ rhjhuz Kiwik 

(FPTP) %yk; Nju;e;njLf;fg;gLk;  cWg;gpdu; njhifia mjpfupf;FkhW jdJ  
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gupe;Jiuapid mikr;rplk; ifaspj;jJ. mjidj; njhlu;e;J tl;lhuq;fs; (Wards) 

njhlu;ghd gl;bayhdJ tu;j;jkhdpapy; gpuRupf;fg;gl;lJ. MapDk; Fwpj;j 
tl;lhuj;jpid vy;iyapLtJ njhlu;ghf ehl;bd; gy;NtW gFjpfspypUe;Jk; 

Mapuf;fzf;fhd Kiwg;ghLfs; murpw;Ff; fpilf;fg; ngw;wd. Fwpj;j 
Kiwg;ghLfisg; guprPypj;J mjd; gpufhuk; tl;lhuq;fis kPs;gl;baypLk; 
fUkj;jpid Mw;Wtjw;fhf murhq;fj;jpdhy; vy;iy tFg;G Nkd;KiwaPl;L 

tprhuizf; FO (The Delimitation Appeals Investigation Committee) epakpf;fg; 

gl;lJ. ,f;FOtpdhy; 2017Mk; Mz;L toq;fg;gl;l jpUj;jpa tl;lhug;gl;bayhdJ 
tu;j;jkhdpapy; gpuRupf;fg;gl;lJ. ,jw;fpilapy; rpWghd;ikr; r%fq;fisg; 
gpujpepjpj;Jtg;gLj;Jk; rpwpa fl;rpfs;> fyg;G tpfpjhrhug; gpujpepjpj;Jt Kiwik 

ahdJ (MMP)  cs;̈ uhl;rpr; rigfspy; jkJ gpujpepjpj;Jtj;ijf; Fiwf;Fk; 

mghak; ,Ug;gjhfr; rhl;Ljy; nra;jJ. mj;jifa tpfpjj;ij kW MNyhrid 
nra;a Ntz;Lk; vd;w njhlu;r;rpahd Nfhupf;ifapd; tpisthf 2012Mk; Mz;bd; 

22Mk; ,yf;f cs;¨uhl;rp kd;wj; Nju;jy;fs; (jpUj;jr;) rl;lk; (2017Mk; Mz;bd; 

16Mk; ,yf;f jpUj;jk;) %yk; 60:40 vd;w tpfpjj;jpy; jpUj;jg;gl;lJ. ,j;jifa 
jLkhw;wq;fspd; gpd;du; 2018Mk; Mz;L khrp khjk; cs;¨uhl;rpr; rigfSf;fhd 

Nju;jy; eilngw;wJ. 
 
   xU [dehafj; Nju;jy; KiwikahdJ ,yFtpy; mZfKbahj gpuNjrj;jpy; 
,Uf;fpd;w thf;fhsu;fisf;$l Nju;jy;fis mZFtjw;fhd re;ju;g;gj;ij 
toq;Ftjd; %yk; rl;lkd;wj;jpy; jkJ gpujpepjpj;Jtj;ij cWjpg;gLj;jf; 

$bajhf ,Uj;jy; Ntz;Lk;. jPu;khdnkLj;jypy; thf;fhsu;fspd; gq;Nfw;gjhdJ 
tYthd kw;Wk; nraw;jpwdhd muR cUthtij cWjpg;gLj;Jk;. NkYk;> xU 
Nju;jy; KiwikahdJ gpujpepjpfis Kbe;jtiu kpf cau;e;j mstpw;F 

nghWg;Gf; $wf; fl;lhag;gLj;j Ntz;Lk;. rl;lkd;wj;jpy; tYthdNjhu; vjpu;fl;rp 
,Ug;gpd; mq;F murpd; epjp kw;Wk; epUthfj; jpwdpd; cz;ikahd KfkhdJ 

ntspg;gLk;. ,J xU nghWg;Gzu;Ts;s muR miktjw;F gq;fspg;Gr; nra;Ak;. 
  
   nghUj;jkhd Nju;jy; Kiwapidj; Nju;e;njLg;gjhdJ nraw;jpwd;> 

nghWg;Gf;$wy;> ek;gfj;jd;ik Nghd;w gy;NtW jpwd;fis Nkk;gLj;Jk;. tYthd 
vjpu;fl;rpnahd;W ehl;by; miktjhdJ Xu; typikahd munrhd;iw 

mikg;gjw;fhd ,d;wpaikahj mk;rkhfj; jpfo;fpd;wJ. RUf;fkhff; $wpd;> 
nghWg;Gf;$wy;> typikahd vjpu;f;fl;rp kw;Wk; Nju;jy; Kiwik vd;gd 
nraw;jpwd; kpf;f [dehaj;jpid epiyepWj;Jtjpy; xd;wpy; xd;W rhu;e;J 
nraw;gLk; Kf;fpa fUj;Njw;Gfshf tpsq;Ffpd;wd.  
 

   kWGwk; “vy;Nyhu;f;Fk; xNu msit - One size fits all’  vd;w mZFKiwiag; 

gpd;gw;w Ntz;ba fl;lhak; ,y;iy. muR> khfhz rigfs;> cs;̈ uhl;rpr; rigfs; 

vd;gtw;wpw;fhd Nju;jy;fspd; NghJ gpuNjrj;jpd; msT> kf;fs; njhif> 
gpuNjrj;jpd; r%fg; nghUshjhuf; fhuzpfs; Nghd;wtw;Wld; ,zq;fpr; nry;Yk; 
tifapy; NtWgl;l Nju;jy; Kiwikfisg; gpd;gw;wyhk;. VyNt Fwpg;gpl;lJ Nghy 
cs;̈ uhl;rpr; rigfshdJ murpd; filepiyf; fl;likg;ghFk;. Vida ,uz;L 
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fl;likg;Gf;fSld; xg;gpLk; NghJ ,f;fl;likg;ghdJ kf;fSld; kpf neUf;fkhff; 
fhzg;gLfpd;wJ. vdNt Nju;jy;fspy; thf;fhsu;fspd; nry;thf;if mjpfupf;f 
#o;epiy kw;Wk; fhyj;jpw;Fj; jf;fjhd mk;rq;fis cs;thq;Ffpd;w nghUj;jkhd 

Nju;jy; Kiwikiaj; Nju;e;njLg;gJ mtrpakhfpd;wJ. vt;thwpUg;gpDk; ,yq;if 

Vw;fdNt rhjhuz Kiwikiag; (FPTP) gupNrhjpj;jJ vd;gijAk; mjd; 

KbTfspd; vjpupilahd jhf;fj;jpdhy; tpfpjhrhu gpujpepjpj;Jt Kiwikf;F (PR)  

khw KbT nra;jJ vd;gijAk; Kd;dpiyg;gLj;j Ntz;baJ mtrpakhFk;. 

rhjhuz Kiwikf;F (FPTP) khwpaik murhq;fkhdJ jdJ Ke;ija  

mDgtq;fisAk;; ehl;bd;  r%ff; fl;likg;igAk; Mokhf Muhaj; jtwptpl;lJ 
vd;gijAk; Gyg;gLj;JfpwJ. ,e;j Kiwik ntw;wpngwj; jilahf ,Ue;j> 
kiwKff;fhuzpahfr; nraw;gl;lJ> nghUj;jkw;w Nju;jy; Kiwikia muR 

gad;gLj;jpaikahFk;. NkYk; rhjhuz Kiwik (FPTP) gad;gLj;jg;gLkhf 

,Ue;jhy; filepiy kl;lj;jpy; mNj gadw;w Kbtpw;F toptFf;Fk;. 

 
   Nju;jypy; Njitaw;w jhkjk; vd;gJ [dehafj; Nju;jy; nray;Kiwikf;F  
kw;WnkhU fsq;fkhFk;. [dehar; nrad;Kiwapy; Nju;jy;fis xU epiyahd 

,ilntspapy; elj;Jtnjd;gJ ,d;wpaikahj mk;rkhfpd;wJ. Nju;jy;fs; kl;LNk 
xt;nthU FbkfDk; MSk; murpay; fl;rpapy; nfhz;Ls;s jpUg;jp my;yJ 
mjpUg;jpia ntspg;gLj;Jk; tplakhf mikfpd;wJ. NkYk; MSk; fl;rpapd; gjtpf; 
fhyj;jpw;fpilapy; ,ilj;Nju;jnyhd;iw elj;Jtjw;F ve;j Vw;ghLfSk; ,y;iy. 
Vnddpy; MSk; fl;rpf;Fr; rhjfkhf kf;fs; ,Uf;fpd;w epiyapy; Nju;jnyhd;iw 
elj;j KidtjhdJ murhq;fj;jpidf; fsq;fg;gLj;Jtjhf mike;JtpLk;. vdNt 

cs;¨uhl;rpr; rigj; Nju;jiy cupa ,ilntspapy; elj;j Ntz;Lk;. 
    
   [dehafj; Nju;jy; Kiwikapy; Nju;jYf;fhd Njitaw;w jhkjk; vd;gJ 

kw;WnkhU FiwghlhFk;. gpujpepjpj;Jt [dehafj;jpy; Kjd;ikahd 
thf;FWjpfspy; xd;W> xU epr;rapf;fg;gl;l ,ilntspfspy; Nju;jy;fis 
elj;JtjhFk;. Nju;jy;fs; kl;LNk MSk; murpaw; fl;rpapy; xt;nthU FbkfDk; 
nfhz;Ls;s jpUg;jp my;yJ mjpUg;jpia ntspapLtjw;F mDkjpf;Fk;. NkYk; 
Ml;rpapypUf;Fk; fhyj;jpy; mjpfhuj;jpypUf;Fk; fl;rpapd; kPjhd mgpkhdj;jpid 

mstpLtJ xUGwkhfTk; MSq; fl;rpapid mr;RWj;Jk; tpjj;jpy; kWGwkhfTk; 
,ilj; Nju;jy;fs; miktjhy; mtw;iw elj;Jtjw;F ve;j xU Vw;ghLk; 
fhzf;fpilf;ftpy;iy. MfNt xU rupahd ,ilntspapy; cs;¨uhl;rpj; 

Nju;jy;fis elj;Jtjw;Fj; jhkjpg;gjhdJ ntspg;gilahfNt kd;dpf;fg;gl 
KbahjjhFk;. vt;thwhapDk; Njhjhd mjpfhuj;jpy; ,Ug;Nghu; xU Gjpa Nju;jy; 
Kiwikapid tsu;j;njLg;gjhff; $wp jhkjj;jpid epahag;gLj;jpdhYk; mtw;wpy; 
ve;jnthU epahaKkpy;iy. NkYk;> ftdk; nrYj;jg;glhjJk;> mtruj;JlDkhd 

cs;¨uhl;rpj; Nju;jy; rl;lj;jpw;F Nkw;nfhs;sg;gl;l jpUj;jq;fs;> njhlu;r;rpahd 

fhy jhkjj;jpw;Ff; fhuzkhapUe;Js;sJ. thf;fspf;Fk; cupik vd;gJ kf;fs; 
jkJ ,iwahz;ikiag; gpuNahfpf;Fk; xNu topahFk;. vdNt> murhq;fk; gioa 
Kiwkikapd;fPo; jw;fhypfkhfj; Nju;jiy elj;jpf;nfhz;L vjpu;fhyj; Nju;jYf;F 
mKy;gLj;Jk; xU jpl;lj;Jld; Nju;jy; Kiwikapidj; jpUj;Jtjw;fhd 
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Ntiyj;jpl;lj;jpy; <Lgl;bUf;fyhk;. ,J xU ntw;wpfukhd rl;lthf;fj;jpw;F 
toptFj;jpUf;Fk; vd;gJld; vjpu;fhyj;jpy; Nkw;nfhs;sg;gltpUf;Fk; jpUj;jq; 
fisj; jtpu;j;Jf; fhytpuaj;jpidAk; jLj;jpUf;Fk;. 

 
   ,d;DNkhu; mOj;jkpl;Lf; fhl;lg;gl Ntz;ba fhuzp vd;dntdpy; 
Nju;njLf;fg;gl;l gpujpepjpfspd; tpfpjhrhuj;jpy; xU cz;ikahd jhf;fj;jpid 
Vw;gLj;Jk; rl;lthf;ff; FiwghLfs; MFk;. ,q;F Nju;jy; Kiwikapid kjpg;gPL 
nra;tjw;F thf;Ff;Fk; Mrdq;fSf;Fk; ,ilapyhd njhlu;gpidAk;> 
tPzbf;fg;gl;l thf;FfspdJ kl;lj;jpidAk; ghu;f;f Ntz;baJ Kf;fpakhFk;. 
2017Mk; Mz;bd; 16Mk; ,yf;fr; rl;lj;jpdhYk;> 2012Mk; Mz;bd; 22Mk; ,yf;fr; 

rl;lj;jpdhYk; jpUj;jg;gl;l cs;¨uhl;rpj; Nju;jy; fl;lisr;rl;lj;jpd; gpupT 28,d; 
gpufhuk; 10 tPjk; ngz; Ntl;ghsu;fis cs;slf;fpa KjyhtJ Ntl;G kDTf;Fr; 
rhjhuz Kiwikapd;fPo; njupTnra;ag;gl Ntz;Lk; vd Vw;ghL nra;fpd;wJ. kw;Wk; 
50 tPjk; ngz; Ntl;ghsu;fis cs;slf;fpa ,uz;lhtJ Ntl;G kDj;jhf;fypy; 
tpfpjhrhug; gpujpepjpj;Jtj;jpd; gpufhuk; njupTnra;ag;gl Ntz;Lk;. vdpDk;> 
tpfpjhrhug; gpujpepjpj;Jtj;jpd; gpufhuk; njupTnra;ag;gLtjw;fhf epakpf;fg;gl;l 
Ntl;ghsu;fspd; tupirapidj; Nju;jy; Mizf;FOTf;F toq;fpa gpd;dUk; 

khw;wyhk;. ,J Nehf;nfhd;wpy;yhj  epiyahd jPu;khdk; xd;wpid khw;Wtjid 
Cf;Ftpf;Fk;> xU tpUk;gj;jfhj toikahFk;. NkYk; Nghl;bapLk; xt;nthU 
fl;rpapdJ nrayhsu;fSk; my;yJ RNar;irf; FOf;fspd; jiytu;fSk; VNjDk; 

xU gl;baypy; ,Ue;J khw;wk; nra;ag;gLtjw;Fj; jPu;khdk; Nkw;nfhs;tjw;fhd 
jw;Wzpigf; nfhz;bUf;fpd;wdu;. ,t; Vw;ghl;bdpy; rhjhuz Kiwikapy; ,Ue;J 
tpfpjhrhu Kiwikf;Fk; tpfpjhrhu Kiwikapy; ,Ue;J rhjhuz Kiwf;Fk; 

khw;Wtjw;Fr; re;ju;g;gk; fhzg;gLtjdhy; Njhjhd mjpfhupfsplk; toq;fg;gl;l 
jw;WzpG mjpfhuk; J\;gpuNahfk; nra;ag;gLtjw;fhd cr;r tha;g;G 
fhzg;gLfpd;wJ.  
 
   NkYk;> ngUk;ghd;ikahd kf;fspd; kdq;fis ntd;w xUtiuj; njupT 

nra;tNj Nju;jy; eilKiwahFk;. me;j xU egNu ehl;bd; ngUk;ghd;ikahd 
kf;fspd; fz;zhbahfj; jpfo;thu;. xU Njhw;fbf;fg;gl;l Ntl;ghsu;> epuhfupf;fg;gl;l 
my;yJ Fiwthd tpUg;G thf;Ffisg; ngw;wtu;> xU Nju;jy; njhFjpapNy 
Njitg;gLj;jg;gl;l Mff; Fiwe;j vz;zpf;ifahd thf;Ffis vLg;gjw;Fj; 

jtwpatuhthu;. NkYk; gpujpepjpj;Jt [dehafj;jpy; kf;fSf;Fk;> murpay; 

gpuKfu;fSf;Fk; ,ilNa xUkpj;j fUj;ijf; nfhz;ljhf ,Uf;f Ntz;Lk;. 
xt;nthU Nju;jy; Kiwikf;fhd eltbf;ifAk; [dehafj;jpw;F 
tha;gspg;gjhfTk; xU rl;lKiwahd epWtdj;jpw;F xU newpKiwahd 
gpujpepjpj;Jtj;jpid toq;FtjhfTk; kf;fspd; xUkpj;j tpUg;gpid 
gpujpgypg;gjhfTk; mika Ntz;Lk;. rhjhuz Nju;jy; Kiwikapy; 
Njhw;fbf;fg;gl;l xU Ntl;ghsiu xU jtprhsuhfNth my;yJ mj;jifa 
mYtyfj;jpd; mq;fj;jtuhfNth nty;y mDkjpg;gjhdJ kf;fspd; xUkpj;j 
tpUg;gpidj; Njhw;fbg;gjhfTk; xU gpujpepjpj;Jt [dehafj;jpd; mbg;gilr; 
rpe;jidiaj; Njhw;fbg;gjhfTk; mikAk;. NkYk; midj;J kf;fspdJk; 
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,iwahz;iktpUg;G jtpu;f;fg;gl my;yJ Kiwahfg; gpujpepjpj;Jtk; nra;ag; 
glhky; Nghf ,J top tFf;Fk;.  
 

   NkYk;> gug;ngy;iy> kf;fl;njhif> gpuNjrj;jpd; r%f nghUshjhuf; fhuzpfs; 
Nghd;wtw;Wf;Fg; nghUe;Jk; tpjkhf xU tpidj;jpwdhd Nju;jy; Kiwikapidj; 
njupT nra;tJ xt;nthU gpujpepjpapdJk; nghWg;ghFk;. NkYk; kf;fspd; ,iwik 
cupikapidg; gpuNahfpf;Fk; kw;Wk; murhq;fj;jpd; jPu;khdnkLf;Fk; nraw;ghl;bdpy; 
gq;nfLf;Fk; Kf;fpakhd mikg;Ng Nju;jy; vd;gJ gpujpepjpfspd; kdjpy; vg;NghJk; 
Kf;fpakhdjhff; fhzg;gl Ntz;Lk;. 30 tUl Aj;j fhyj;jpypUe;J ngwg;gl;l 
mDgtq;fis kwf;ff;$lhJ. xt;nthU r%fj;jpypUe;Jkhd gpujpepjpfspd; 

vz;zpf;ifapy; FiwT Vw;glhky; ,Ug;gjid cWjpg;gLj;JtJ gpujpepjpfspd; 
flikahFk;.  
 
   NkYk; mOj;jkpl;Lf; fhl;lg;gl Ntz;banjd;dntdpy; VNjDk; cs;¨uhl;rpr; 
rigapy; xU egUila gjtp ntw;wplkhFkplj;J> rhjhuz Nju;jy; Kiwikapy; 
mLj;j mjpfgbahd thf;Ffisg; ngw;w Ntl;ghsu; jd;dpr;irahfNt njupT 
nra;ag;gLtjpy;iy.  cs;¨uhl;rpr; rigfs; Nju;jy;fs; rl;lk; (2017Mk; Mz;L 16 

Mk; ,yf;f jpUj;jr;rl;lg; gpupT 27(m) ,dhy; jpUj;jg;gl;l gpupT 66M(1)) mYtyf 
gjtpapy; cs;s mq;fj;jtu; xUtupd; gjtp ntw;wplkhFk; NghJ> khefurigf; 
fl;lisr; rl;lk; my;yJ efu rigf; fl;lisr; rl;lk; my;yJ gpuNjr rigr; 

rl;lk; Mfpatw;wpd;fPo; Fwpj;j Nju;jw; njhFjpf;F epakpf;fg;gl;l njuptj;jhl;rp 
mYtyu;  gjtp ntw;wplk; fhzg;gLk; NghJ murpay; fl;rpapd; my;yJ RNar;irf; 
FOtpd; jiytUf;F KjyhtJ Ntl;G kD my;yJ Nkyjpf Ntl;G kDtpd;fPo; 

gl;baw;gLj;jg;gl;l njupTnra;ag;gl;l NtW Ntl;ghsu;fis my;yJ rl;lj;jpdhy; 
jifikapof;fhj Ntl;ghsu;fspypUe;J njupTnra;J jUkhW Ntz;LNfhs; 
tpLg;ghu;. vdpDk; kf;fspd; nghJ tpUg;gpd; gpufhuk; epuypy; cs;s mLj;J 
tUgtNu jd;dpr;irahf mt;ntw;wplj;jpid epug;Gtjw;Fj; njupTnra;ag;gl 
Ntz;batuhthu;. vt;thnwdpDk;> rl;lk; ,J njhlu;gpy; nksdkhf ,Ug;gJld; 

xU kf;fs; rpNefk; mw;wjhfTk; murpay; rpNefk; nfhz;ljhff; fhzg;gL 
tjidAk; fhzf;$bajhfTs;sJ. NkYk; xt;nthU Nghl;bapLk; fl;rpapDila 
nrayhsu; kw;Wk; RNar;irf; FOf;fspd; jiytu;fs; nfhz;Ls;s ,j; jw;WzpT 
mjpfhuk; NkYk; rpNefkw;w mZFKiwf;F Cf;Ftpf;fpd;wJ. 

  

   ,d;DnkhU ghuJ}ukhd FiwghL ahnjdpy; (2012Mk; Mz;bd; 22Mk; ,yf;fr; 
rl;lk;) 40 tPjkhapUe;j ,isQu;fSf;fhd xJf;fPL 25 tPjkhff; Fiwf;fg; 

gl;ljhFk;. Muk;gj;jpy; gzpf;Fk; tpjj;jpy; (Mandatory)  fhzg;gl;l rl;lr; nrhy; 

KiwikahdJ jpUj;jj;jpd; gpd;du; gpzpg;gjhf mikahky; nefpo;thf 

khw;wpaikf;fg;gl;lJ. mjhtJ ,yq;ifapd; ePjpj;Jiwapdhy; gpd;gw;wg;gl;LtUk; 
epajpr;rl;lg; nghUs;Nfhlypd; gpufhuk; ,j;jpUj;jk; xU tpUg;Gf;fhd Njitg;ghlhf 
tiuaWf;fg;gLfpd;wJ. kWGwj;jpy; xOq;fpd;ikahd 25 tPj ngz;fSf;fhd 
xJf;fPL> ,Wjpj; jPu;khdj;jpidj; Nju;jy; Mizhahsuplk; toq;Fk; fhuzj;jpdhy; 
ghypd rkj;Jtk; Kwpabf;fg;gLfpd;wJ. cs;¨uhl;rpr; rigfs; Nju;jy;fs; 

rl;lj;jpd; gpupT 65mm ,d; gpufhuk; Nju;jypd; NghJ njhq;F jd;ik (Overhang) 
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fhzg;gLkplj;J my;yJ 2 Mrdq;fSf;Fk; Fiwthd Mrdq;fis vLf;Fkplj;J 
ngz;fis epakpf;fNtz;Lk; vd;w gzpg;GWj;Jk; Njitg;ghL ,y;iy. vdNt 25 
tPjg; ngz;fSld; cs;¨uhl;rp rigfspd; ngWNgWfs; KbtilahJ vd;gJ 

njspthfpd;wJ.  
 
   NkYk; 2018Mk; Mz;by; ele;Njwpa cs;¨uhl;rpr; rigfs; Nju;jy;fs; 
,yq;if tuyhw;wpNyNa eilngw;w kpfg;ngupa Nju;jyhFk;. If;fpa Njrpaf; fl;rp 
2015Mk; Mz;bd; [dhjpgjpj; Nju;jiy 51.28 tPjj;jpdhy; ntd;wpUf;f> If;fpa 
kf;fs; Rje;jpu Kd;zzp 47.58 tPjj;jpdhy; Njhw;fbf;fg;gl;bUe;jJ. 

,Ue;jNghjpYk;> 2018Mk; Mz;bd; cs;¨uhl;rpj; Nju;jy;fs; tPjq;fspy; xU rpf;fy; 
jd;ik Njhd;wpapUe;jJ. Kd;dhs; [dhjpgjp kfpe;j uh[gf;\tpdhy; 
jiyikjhq;fg;gl;l nghJ[d nguKd 40.54 tPjkhd mjpf thf;Ffisj; 
jdjhf;fpf; nfhz;lJ. mNjNtis MSq;fl;rpahd If;fpa Njrpaf; fl;rp 29.41 
tPjj;jpidNa ngw;Wf;nfhz;lJ. tho;f;ifr; nrytpd; mjpfupg;G> Fiwthd 

mgptpUj;jp eltbf;iffs;> [dehafj;jd;ikaw;w jPu;khdnkLj;jy;> nghWg;Gf; 
$whik> Coy; Mfpait kf;fspd; ek;gpf;if kl;lj;jpidg; ghjpj;jikahy; 
MSq;fl;rpf;fhd MjuT tPjj;jpdpy; tPo;r;rp Vw;gl;lJ. vdNt cs;¨uhl;rpr; 

rigfs; Nju;jypd; ngWNgWfs; [dhjpgjpj; Nju;jypy; toq;fg;gl;l Mjutpdpy; 
kf;fs; mjpUg;jp mile;jpUg;gij ntspg;gLj;jpaJ.  
 
   ,d;DnkhU Kf;fpakhd tplak; vd;dntdpy; If;fpa Njrpaf; fl;rp Njrpa 
murhq;fj;jpy; ngUk;ghd;ikapidAk; = yq;fh nghJ[d nguKd cs;¨uhl;rpr; 
rigfspy; ngUk;ghd;kikapidAk; ngw;wpUe;jd. vdNt xNu ehl;Lf;Fs;shd 
NtWgl;l kl;lq;fspyhd NtWgl;l fl;rpfspd; Ml;rp kj;jpa murhq;fj;jpypUe;J 
xU cs;̈ uhl;rpr; rigf;Ff; fpilf;fg;ngwf;$ba epjpapidg; gy;NtW kl;lq;fspy; 

ghjpj;jJ. 
 

   gpujpepjpj;Jt murhq;fj;jpd; mj;jpthuq;fspy; xd;W nghWg;Gf;$wyhFk;. ,J 
njupTnra;ag;gl;l egu;fisg; gupNrhjpf;Fk; topahff; fhzg;gLfpd;wJ. Nju;jy; 
KiwikAk; Nju;jy; gpurhuq;fSk; thf;fhsu;fis mtu;fsJ thf;Ffisf; 
fl;rpfSf;Fr; nrYj;jNt topelj;jpaJ. vdNt ju;f;f uPjpahff; fl;rpNa xl;L 

nkhj;jkhf nghWg;Gf;$wypidg; nghWg;ngLf;f Ntz;LNknahopa njupT 
nra;ag;gl;l egu;fs; my;y. ,J njhlu;gpy; njupTnra;ag;gl;l egu;fs; nghWg;Gf; 
$wypd;ik [dehafj; Nju;jy; Kiwikapd; ghupa FiwghL xd;whFk;. 
 
   kWGwj;jpy;> Vw;Wf;nfhs;s Ntz;ba tpUk;gj;jfhj cz;ik vd;dntdpy; 
murpay; fl;rpfs; jhk; tpsq;fpf;nfhz;l Nju;jy; Kiwikfspidj; jkJ nrhe;jf; 

fl;rpapd; mD$yq;fSf;fhfg; gad;gLj;JtjhFk;. ajhu;j;jj;jpy; mtu;fshy; 
vLf;fg;gLk; jPu;khdq;fs; jw;fhypfkhd epyikfisf; ifahStjw;fhf 
vLf;fg;gLtjdhy; mit gpw;fhyj;jpy; xl;Lnkhj;j murpay; fyhrhuj;jpidAk; 
ghjpf;fpd;wJ. cs;¨uhl;rpj; Nju;jy;fs; rl;lj;jpy; Nkw;nfhs;sg;gl;l mz;ika 

jpUj;jq;fs; gy ,j;jifa nghWg;gw;w tof;fj;jpw;Fr; rpwe;j cjhuzq;fshFk;. 
,d;DnkhU tpsq;fpf; nfhs;sg;gl Ntz;ba tplak; vd;dntdpy; cs;¨uhl;rpr; 
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rigfspd; mq;fj;jtu;fspd; vz;zpf;ifapid mjpfupg;gJ murpaw; juj;jpidj; 
juKau;j;jhJ vd;gjhFk;. khwhf cau;ju thfdq;fSf;fhd Nfhupf;iffs;> 
vupnghUs; xJf;fPLfs;> kw;Wk; mq;fj;jtu;fSf;fhd cjtpfs; vd ,it ehl;bd; 

tuTnryTj; jpl;lj;jpdpy; ghupa ghjpg;ig Vw;gLj;Jfpd;wJ. 
 

3. gupe;Jiu 
 

    ‘J}a gpujpepjpj;Jt [dehaff; Nfhl;ghL’ vd;gjw;fhd tiutpyf;fzk; 

,yq;ifapy;> murpay; tpQ;QhdpAk;> murpayikg;G epGzUkhd “[aNjt 

caq;nfhl” vd;gtupdhy; gpd;tUkhW toq;fg;gLfpd;wJ.  

 

 “jhuhsthjj; jPu;khdk; vd;gJ vspikahdnjdpDk; rpf;fyhdJ: 

,iwahz;ikAs;s kf;fspdhy; [dehaf> Nju;jy; njupT> Nghl;bj; 
jd;iktha;e;j murpaw; re;ijaplj;jpy; gy;NtW murpay; ebfu;fspd;kPJ 

vjpu;ghu;f;fg;gLfpd;wJ vd;gJld; mJ ntspthupj; J}z;Ljy;fshy; 

kj;jpa];jk; nra;ag;glhjJkhFk;.” 

 
   ,e;jf; $w;W> vt;thW murpay;  xU Nju;jy; Kiwikiaj; njupe;njLf;Fk; 

jPu;khdnkLj;jypy; jhf;fk; nrYj;Jfpd;wJ vd;gjid  njspTgLj;Jfpd;wJ. ,e;j 
mbg;gilr; rpf;fw; jd;ikahdJ xU Nju;jy; Kiwkikapid kf;fspd; rhu;gpy; 
jPu;khdj;jpid Nkw;nfhz;L njupe;njLf;Fk; njupTnra;ag;gl;l gpujpepjpfspd; 
GupjypYk; fy;tpj;jifikapYk; jq;fpAs;sJ. vdNt ,e;jf; fl;LiuahdJ 
mbg;gil rpf;fw; jd;ikapidj; jPu;g;gjw;F xUkpj;j jd;ik nfhz;lNjhu; fyg;Gf; 

Nfhl;ghl;bid (Hybrid Theory) Kd;itf;fpd;wJ. 

 

   fyhepjp nwhfhd; vjpuprpq;f (murpayikg;G epGzu;) mtu;fspd; fUj;Jg;gb xU 
Kiwahd Nju;jy; Kiwikf;F ehd;F mbg;gil epakq;fs; fhzg;gLfpd;wd. xd;W 
Nju;jy; Kiwik murpayikg;Gthj epakq;fis Cf;Ftpg;gjhf ,Uf;f Ntz;Lk;. 
,uz;lhtjhf Fwpj;j Kiwik kf;fspd; tpUg;gpid cau;j;Jtjhf mika 

Ntz;Lk;. %d;whtjhf Fwpj;j Kiwik xU jd;dpr;irahd [dehafj;jpw;F 
trjptha;g;gspf;f Ntz;Lk;. ,Wjpahf Fwpj;j Kiwik gpujpepjpfspd; rpe;jidr; 
Rje;jpuj;ij milahsk; fhzNtz;Lk;. Nkw;Fwpj;j fye;Jiuahly;fs; jw;NghJ 
njupTnra;ag;gl;Ls;s fyg;G tpfpjhrhug; gpujpepjpj;Jt Kiwik ehl;bd; 
ngUk;ghd;ik kf;fshd rhjhuz fy;tpawpTila kf;fSf;F cfg;gw;wjhfNth  

rpf;fyhdjhfNth fhzg;gltpy;iy. MdhYk; mjid ,dthupg; gpujpepjpj;J 
tj;jpw;Fk;> ngz; kw;Wk; ,isNahu;kPJk; xU tpNrl mf;fiwapidAk; nrYj;Jk;  
midj;ijAk; cs;slf;fpa xU Kiwik vdf; nfhs;s KbahJ. nwhfhd; 

vjpuprpq;f mtu;fspd; 4MtJ epakj;jpidg; gpd;tUk; ,U Nfhl;ghL fspdhy; 
NkYk; tpsf;fyhk;. 
 

1. Rje;jpu Mizf; Nfhl;ghL (The Free Mandate Theory) 
 

2. Vf Mizf; Nfhl;ghL (The Imperative Mandate Theory) 
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   Vf Mizf; Nfhl;ghlhdJ kf;fspd; tpUg;gpd; mbg;gilapy; ele;J 
nfhs;tjw;Nf gpujpepjpfSf;F Miz toq;fg;gLfpd;wJ vd;fpd;wJ. ,J 
gpujhdkhf gpujpepjpj;Jt [dehaf epakj;jpy; jq;fpAs;sJ. Rje;jpu Mizf; 

Nfhl;ghL Njrpa eyidf; fUj;jpw; nfhz;L ghuhSkd;Wf;Fj; njupe;njLf;fg;gl;l 

gpujpepjpfs; ‘Rje;jpu’ Mizapidr; Rje;jpukhfg; gpuNahfpf;fyhk; vdf; 

$Wfpd;wJ. mq;F fl;rpfs;> nfhs;iffs;> kw;Wk; tpjpKiwfis mtu;fspd; 
rpe;jidr; nraw;gLj;jy;fspd; NghJ kl;Lg;ghlhfNth tiuaiwahfNth 

nfhs;stpayhJ. ,jdhy; gpujpepjpfs;> fl;rpapdhy;> mtu;fspd; nrhe;jf; fUj; 
jpl;lj;jpid Nkk;gLj;jTk;> Ntiyj;jpl;lq;fs;> kpjthjk;> kw;iwatu;fspd; 
MNyhridfshf cUthFk; jpl;lq;fs;  kf;fspd; eyDf;fhfg; gad;gLj;jyhk;. 
gy kpjthj ehLfs; ,f;Nfhl;ghl;bidNa gue;jstpy; Vw;Wf;nfhs;fpd;wd. 
vt;thnwdpDk;> thf;fspg;gtu;fs; midj;J tplaq;fspYk; gpujpepjpfspd; 

kNdhepiyapidf; fz;Lzu KbahJ vd;gJld; kw;wtu;fSf;fhf mtu;fspd; 
jpl;lq;fis epuhfupg;gJ epahakw;wJkhFk;. xl;Lnkhj;jj;jpy;> gpuNahfpf;fg;gLk; 

murpay; fyhrhuj;jpd; mikg;gpd; mbg;gilapNyNa Nju;jy; Kiwikapd; njupT 

mikAk;. xU ehl;bd; ve;j kl;lj;jpdhy; mjpfhuKiwf;Fk; r%ff; fl;likg;gpid 
Mokhfg; Gupe;Jnfhs;tJ mtrpakhdnjhd;whFk;. 

 
   NkYk;> ,yq;ifapd; nghJj; Nju;jypy; cau; mwpTrhu; epGzu;fSk; cau; 
jifikAilNahUk; gq;nfLf;f Kbahj epiy fhzg;gLfpd;wJ. kWgf;fk; 
midj;J murpay; fl;rpfSk; xU Nju;jy; Kiikapidj; njupe;njLg;gjpy; cs;s 

mbg;gil EZf;f mwptpdpy; gpd;jq;fpAs;sjidAk; fhzf;$bajhfTs;sJ. 
vdNt njupTfSk; gy;NtW Nju;jy; KiwikfspDila tpisTfSk; 
fz;Lzug;glhjitahf cs;sd. 

 
   vdNt ,e;jf; fl;LiuahdJ nwhfhd; vjpuprpq;f mtu;fspd; 4MtJ 

epakj;Jld; Rje;jpu Mizf; Nfhl;ghl;bid ,izj;J xU fyg;Gf; Nfhl;ghlhd 

‘fye;jhuhAk; Mizf; Nfhl;ghL’ (Consultative Mandate Theory) vDk; murpay; 

fl;rpfs; xU kjpAiuf;FOtpid epakpj;J mjdpy; cs;ehl;L kw;Wk; ntspehl;L 

kjpAiuQh;fis cs;slf;fp> jPu;khdk; vLj;jypd; Kd;du; mtu;fspd; 
MNyhridapidg; ngWk; Kiwikapidg; gupe;Jiu nra;fpd;wJ. ,g;nghwpKiw 
gpujpepjpj;Jt [dehaf xOq;FKiwfis NkYnkhU Nkyjpf mikg;ghd xU 
kjpAiuf; FOTld; njhlu;e;J gpuNahfpf;Fk;. ,e;jf; fyg;Gg; nghwpKiwahdJ xU 

Nju;jy; Kiwnahd;wpid kj;jpa murhq;fk; njupT nra;tjw;F khj;jpukd;wp 
cs;̈ uhl;rp mjpfhu rigj; jPu;khdq;fis vLf;Fk; NghJk; gad;gLj;jg;glyhk;. 
,J Ml;rpaikg;gpd; fPo;kl;lj;jpy; vLf;fg;gLk; jPu;khdq;fspd; epahaj;jd;ikapid 
Nkk;gLj;Jtjdhy; cs;¨upYk; ru;tNjr uPjpapYk; xOq;FgLj;jg;gl;l murpay; 
fyhrhu khz;gpid kPl;nlLg;gjw;F cjTk;.   
 
   NkYk; Vida ehLfspy; ntw;wpfz;l Kiwikfis ,dq;fz;L mtw;wpid 
xNujd;ikahfg; gpujpgz;Ztjpy; ,Ue;J tpyfp mtw;wpd; EZf;fq;fisf; fw;Wf; 
nfhz;L xU nrhe;j Kiwikiag; gd;ikj;Jtf; fyhrhuj;Jf;F Vw;w tpjj;jpy; 
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cUthf;FtJ tuNtw;fj;jf;fjhFk;. tpidj;jpwidAk; nghWg;Gf;$wiyAk; 
ek;gfj;jd;ikiaAk; jw;WzpT mjpfhuj;jpd; J\;gpuNahfj;jpid ,y;yh 
njhopg;gjidAk; tsu;r;rpailar; nra;Ak; eltbf;iffis cs;slf;fpa Kiwik 

mKy;gLj;jg;gl Ntz;Lk;. mjhtJ NkNy gupe;Jiuf;fg;gl;l rl;lj;jpdhy; 
cUthf;fg;gl;lNjhu; xUkpj;j mikg;gpDila my;yJ kjpAiuf;FO xd;wpDila 
mq;fPfhuj;jpd;kPJ rl;lj;jpd; [dehafj;jpw;F vjpuhd Fw;wr;rhl;Lf;fisj; 
jPu;j;Jf;nfhs;s KbAk;. 
 
   xU nghUj;jkhd Nju;jy; Kiwikapidj; njupTnra;Ak; NghJ 
gug;ngy;iyapd; msT> kf;fl;njhif> gpuNjrj;jpd; r%f nghUshjhu fhuzpfs; 

Nghd;wtw;wpw;Fk; Kd;Dupik nfhLf;f Ntz;baJ mtrpakhFk;. NkYk; 
mjpfhurigapdhy; toq;fg;gLk; Nritfs;> kf;fSf;Fk; mjpfhurigf;Fk; 
,ilapyhd J}uk; MfpadTk; fUj;jpw;nfhs;sg;gl Ntz;ba tplaq;fshFk;. xU 
msNt midj;jpw;Fk; nghUe;jhJ vd;gjidf; fUj;jpw;nfhs;s Ntz;Lk;. vdNt 
kw;iwa ,U murhq;f mjpfhu kl;lq;fSf;fpilapyhd xU KiwikapidAk; 
eltbf;ifapidAk; njupTnra;Ak; NghJ NtWgl;l fhuzpfisAk; fUj;jpw; 
nfhs;s Ntz;Lk;. 

 
   xUkpj;jNjhu; r%fj;jpw;Fg; gupkhwg;gLk; tifapy; njupe;njLf;fg;gLk; 
Kiwikia xUkpj;jjhf ,Uf;f Ntz;Lk;. vdpDk;> Nju;jy; Muk;gpg;gjw;F Kd;du;> 

vt;thW Fwpj;j Kiwik njhopw;gLk;> vt;thW thf;fspg;gJ> vt;thW ngWNgWfs; 
fzf;fplg;gLk;> ngWNgw;wpDila ek;gfj;jd;ik Nghd;wit njhlu;gpy; ehl;bd; 
midj;Jg; ghfj;jpYk; tpopg;Gzu;T epfo;r;rpfs;> Ntiyj;jpl;lq;fs; murpdhy; 

Kd;ndLf;fg;gl Ntz;Lk;. 
 
   Kd;ida rl;lthf;fq;fs; xU epakpf;fg;gl;l ,ilntspfspy; Nju;jy; 
elhj;jg;gl Ntz;Lk; vd Vw;ghLfis toq;fpapUe;jhYk;> murhq;fj;jpdhy; 
jpUj;jq;fis Nkw;nfhs;tjw;fhfr; nraw;gLk; xOq;fw;w jd;ikapd; eltbf;if 
KiwapdhNyNa jhkjkhdJ cUthf;fg;gLfpd;wJ. 
 
   NkYk;> vjpu;fhyj;jpyhtJ ngz;fSf;Fk; ,isNahUf;Fkhfg; Gj;jpf;$u;ik 

ahf cUthf;fg;gl;l xJf;fPL (Quota) murpaypy; ,isNahupd; gq;nfLg;igAk; 

ghypdr; rkj;Jtj;ijAk; cWjpg;gLj;Jk;. kWGwj;jpy; ,isNahu; kw;Wk; ngz;fspd; 
gpujpepjpjpj;Jtk; njhlu;gpyhd gpur;ridfs; ghypdk; kw;Wk; r%fk;rhu; 
gpujpepjpj;Jtj;jpid cs;slf;fpaNjhu; Kiwikapy; ,Uf;ff;$ba mikg;G> 
rpf;fypy; ,Ue;J tpLtpf;Fk;. khwhf  Xu; xJf;fPl;L Kiwik ,Uf;f Ntz;Lk; 

vd;w fhuzj;jpw;fhf mt; xJf;fPl;L Kiwikiar; rl;lthf;fj;jpw;F 

cl;gLj;jpapUj;jy; mu;j;jkw;wjhFk;. ngz;fs; kw;Wk; ,isNahUf;fhd xJf;fPL 
Xu; Fwpj;j vz;zpf;if my;yJ tPjj;Jf;F Vw;w tpjj;jpy; ve;jnthU Vida 
xJf;fPLfNsh tpjptpyf;FfNsh ,d;wp mika Ntz;Lk;.  
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   cs;̈ ujpfhu rigapypUe;J murhq;fk; khWgl;bUe;jhYk; mtw;Wf;fhd xU 

RKfkhd epjp toq;fy; cWjpg;gLj;jg;gLk; NghJ ‘tpepNahf ePjp’ (Distrubutive 

Justice) Nfhl;ghl;bid Nkk;gLj;Jtjhf mikAk;. NkYk; cs;¨ujpfhu rigapd; 

cWg;gpdu;fspd; vz;zpf;ifapid mjpfupg;gJ murpay; juhjuj;jpid Vw;gLj;jhJ 
vd;gjid tpsq;fpf;nfhs;s Ntz;Lk;. khwhf cau;ju thfdq;fSf;fhd 

Nfhupf;if> vupnghUs; xJf;fPL> mq;fj;jtu;fSf;fhd cjtpfs; Nghd;wtw;Wf;fhd 
nryTfs; ehl;bd; tuTnryTj; jpl;lj;jpy; jd;dpr;irahf Rikapid Vw;gLj;Jk;. 
 
   NkYk;> gjtp ntw;wplk; xd;W Vw;gLk; NghJ mLj;J mjpfgb vz;zpf;ifahd 
thf;Ffisg; ngw;w egu; cldbahf epakdk; ngWtjw;fhd Kiwikapid 

fUj;jpw;nfhs;Sjy; Ntz;Lk;. thf;fhsu;fSf;Fg; nghWg;Gf; $Wk; tz;zk;> 
thf;Fr;rPl;lhdJ Ntl;ghsupd; ngau; my;yJ mtUf;F xJf;fg;gl;l ,yf;fj;jpidf; 

nfhz;bUj;jyhdJ kf;fs; [dehafj;jpy; ek;gpf;if itj;J xU tpidj;jpwdhd 
Nju;jy; Kiwikia cUthf;f top tFf;Fk;. 

 

4. KbTiu 
 
   xU Nju;jy; KiwikAld; J}a [dehaff; Nfhl;ghl;bidg; nghUj;jpg;ghu;f;f 
KbahJ. vdpDk; tha;g;Gs;s Nghnjy;yhk; [dehafj;jpd; cau;jd;ikfisg; 

nghUj;jpf;nfhs;sf;$bajhf ,Uj;jy; Ntz;Lk;. xU Nju;jy; Kiwikapd; 
gFjpfs;> rl;lthf;f epWtdj;jpd; msT> Nju;jy; ,ilntspfs;> thf;fspf;Fk; 
Kiw kw;Wk; thf;FfSf;Fk; Mrdq;fSf;Fk; ,ilapyhd njhlu;G vd;gd 

gpujpepjpj;Jt [dehafj;jpd; epakq;fSld; xj;jpire;jitahf ,Uf;f Ntz;Lk;. 
KOj; Njrj;jpw;Fk; gpuNahfpf;fg;gLk; tifapy; jPu;kdq;fis vLf;Fk; NghJ 
Ml;rpaikg;gpidf; nfhz;Lelj;Jjy; vd;Dk; tpjj;jpy; muRf;F ,J njhlu;gpy; 
Mw mku;e;J KbntLf;f Ntz;bag gy gpur;rpidfs; ,jpy; fhzg;gLfpd;wd. 

midj;J gd;Kfj;jd;ik tha;e;j r%fj;jpdhYk; xU jPu;khdk; Vw;Wf; 

nfhs;sg;gLtJ vd;gw;F tha;gpy;iy vd;w NghjpYk;> ngUk;ghd;ikahd kf;fspd;  
Nfhupf;ifapid jpUg;jpg;gLj;Jk; xU Nju;jy; Kiwiknahd;wpid cUthf;FtJ 
ntw;wpf;F top tFf;Fk;.  
 

crhj;Jiz 
 

 

Adam Lamparello and Cynthia Swann, The United States Supreme Court’s Assault on the 

Constitution, Democracy, and The Rule of Law, Routledge Publication, First edition, 2017 at page 

223 
 
Isaac Asimov, Column in Newsweek (21 January 1980) 

  
 
Jayadeva Uyangoda, Elections, Representations, and Democracy, A New Electoral System for Sri 

Lanka, Friedrich – Elbert Stiftung publication p.29 

  



 
  52     

 ePu;ik -2020- jkpo; ,yf;fpa kd;wk;> rl;l gPlk;> nfhOk;Gg; gy;fiyf;fofk;. 52

     

Larry Diamond and Marc F.Plattner, Larry Diamond and Marc F.Plattner (ed), DEMOCRACY: A 

Reader, the Johns Hopkins university press, 2009  

 
 
Local Authorities Election (Amendment) Act No 16 of 2017 

 
  
Local Authorities Election (Amendment) Act No 22 of 2012  

 
 
Rohan Edhirisinghe, Essential Features for a New Electoral System, A New Electoral System for 

Sri Lanka, Friedrich – Elbert Stiftung publication, 1999.  

 
 
The Local Authorities Enlargement of Powers Act No. 8 of 1952 Knutsen, C. H. (2010). Measuring 

Effective Democracy. International Political Science Review, 31(2) 

 

 
 

 
 

 
 

 
 

 
 

 
 

 

  

The Ballot is stronger 
than the Bullet 

- Abraham Lincoln 
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  kUj;Jtu; (jpUkjp) ghykNdhfup cjazd;>  
      BSMS(Jaffna), MD (GENERAL MEDICINE)(s)(TN), India 
  rpNu\;l tpupTiuahsu;>  
  rpj;j kUj;Jtj;Jiw> gpuNahf tpQ;Qhd gPlk;> 

  jpUkiy tshfk;> fpof;Fg; gy;fiyf;fofk;. 

 
 

   tUKd; fhg;Nghk; vd;gNj ,d;iwa kUj;Jtj;jpd; Fwpf;NfhshFk;. ,ae;jpu 

Ntfj;jpy; ,aq;Fk; kdpj tho;f;ifapy;> md;whl tho;tpy;> czTf;F cs;s 

Kf;fpaj;Jtj;ij kwe;JtpLfpNwhk;. ekJ rpj;j kUj;Jtj;jpy; czNt kUe;J - 

kUe;Nj czT vdf; $wg;gl;Ls;sJ. mjd;gb>  ekJ cliyg; gpzp mZfhjgb 
ghJfhf;fr; rpwe;j czT Kiw mtrpak;. rpj;j kUj;Jt Kiwg;gb $wg;gl;Ls;s 
czTKiwfs; ekJ cliy ed;F tsu;g;gJ kl;Lkd;wp Neha; clypy; 

mZfhjgb ghJfhf;fTk; nra;fpd;wd. NkYk; ,e;j czTg; nghUs;fs; ekJ 
clypy; vl;lg;gLk; Neha;fSf;F mUkUe;jhfTk; gad;gLfpd;wd. vspa 
,g;nghUs;fs; kUj;Jtj;jpy; GupAk; tpe;ijia ,q;F ghu;f;fyhk;. 

 
   czitf; fNyhupahf kl;Lk; fUjhky;> tapw;Wg;igiaf; FYf;fp epiwg;gjhf 

kl;Lk; fUjhky;> jPl;b itj;jpUf;Fk; ehTf;Fj; jPdpahf kl;Lk; epidf;fhky; 
mijNahu; kUe;jhfTk; nfhz;lhy; "cl;nrtp jpwf;Fk;> mjd;fz; xsp ngWk;." 

 
   capu;;> clNyhL$ba epiyapy; vg;NghJk; Gwr;R+oNyhL Nghuhb tUfpwJ. 
mjpy; ntw;wpailtNj MNuhf;fpakhFk;. Njhy;tp mile;jhy; Nehapy; KbAk;. 
me;Nehiaj; jPu;j;J ,d;gkspg;gNj kUe;J. jpUf;Fwspy; kUe;J vDk; mjpfhuj;jpy; 
czNt kUe;jhFk; jd;ikiaj; jpUts;Stu; njspthf vLj;Jiuj;Js;shu;.   
 
   MNuhf;fpakhd tho;tpy; czT Kf;fpa gq;F tfpf;fpwJ. ehk; cl;nfhs;Sk; 
czTg; nghUs;fs;> cly; cWg;Gfis tYg;gLj;Jtjd; %yk; Kf;fpa cWg;Gfs; 

rupahfr; nraw;gl Kf;fpakhd rf;jpiaf; nfhLf;fpwJ. “czNt kUe;J - kUe;Nj 

czT” vd;W cyFf;F Kjd;Kjypy; mwpTWj;jpNahu;> ek;Kila rpj;ju;fs;jhd;. 

,d;W cynfq;Fk; functional food (nutraceuticals) gw;wp mjpf ftdk; 

nrYj;Jfpwhu;fs;. Vnddpy; Functional food vd;gJ nutritional value vd;gjw;F 

mg;ghw;gl;L clypd; MNuhf;fpaj;ijg; NgZtjpy; VNjDk; Kf;fpa gq;if tfpf;f 
Ntz;Lnkd;gw;NfahFk;.  
 
 
 

czNt kUe;J  

 
kUe;Nj czT 
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mjhtJ>  
 
1. clypd; Neha; vjpu;g;Gr; rf;jpia mjpfg;gLj;JtJ  

2. Neha; tuhky; cliyg; ghJfhg;gJ  

3. te;j Nehia vjpu;j;Jg; NghuhLtJ  

4. cliy MNuhf;fpakhf itf;f cjTtJ  

 
Kjypa gz;GfisAila czTg; nghUs;fisNa ,d;iwa cyfk; functional 

food vd;W tifg;gLj;jpAs;sJ. Mdhy; gy;yhapuk; Mz;Lfshf ek; Kd;Ndhu;fs; 

rikg;gjw;Fg; gad;gLj;jpa midj;J %y nghUs;fSNk functional foodjhd; 

vd;gij ehk; czu Ntz;Lk;. 
  
   Cl;lr;rj;J mwptpay; tsu;e;J nfhz;Nl ,Uf;fpd;wJ.  ,Ug;gpDk; MNuhf;fpak; 

xU Nfs;tpf; FwpahfNt ,Uf;fpwJ. ,d;iwa gugug;ghd R+o;epiyapy; Ntiyf;Fr; 
nry;Yk; ngz;fs; vspjpy; rikf;f$ba kw;Wk; gjg;gLj;jg;gl;l czTg; 

nghUs;fisNa (Processed food) mjpfkhfg; gad;gLj;Jfpwhu;fs;.  

 
   gjg;gLj;jg;gl;l czT tiffNs Gw;WNehia cl;gLj;Jk; Kf;fpa 
fhuzpfshFk; vd;W kUj;Jt tpQ;Qhdpfs; fz;lwpe;Js;sdu;. ,ijj;jhd; 

ek;Kila rpj;ju;fs; gy E}w;whz;LfSf;F Kd;dNu "Kjy; ehspy; rikj;j fwp 
mKnjdpDk; mUe;Njhk;" vd;W Neha; mZfhtpjpapy; mw;Gjkhff; $wpapUf;fpd; 
whu;fs;. mjhtJ Kjy; ehspy; rikj;j fwp (mKjk;) mkpu;jkhf ,Ue;jhy;$l 

kWehs; mij mUe;jf;$lhJ vd;W gjg;gLj;jg;gl;l czTfspd; nfLjpia ed;F 
czu;e;J mwpTWj;jpr; nrd;wdu;> ek; rpj;ju;fs;.  
 
      “kz;guT fpoq;Ffspy; fUizapd;wpg; GrpNahk;" vd;Dk; $w;W ,t;tplj;jpy; 

ftdj;Jf;FupaJ. mjhtJ MNuhf;fpakhd tho;tpw;F> G+kpf;Ff;fPo; tpisfpd;w 
fpoq;Ffspy; fUizf; fpoq;F jtpu kw;wf; fpoq;Ffis cz;zf;$lhJ vd;whu;fs;. 
fpoq;Ffspy; fUizf; fpoq;fpy; kl;Lk;jhd; ehu;r;rj;J (iggu;) cs;slf;fk;;; mjpf 

mstpy; cs;sJ. kw;wf; fpoq;Ffspy; fpisnrkpf; ,d;nl]; (,uj;jj;jpy; 
FSf;Nfh]pd; msit mjpfg;gLj;jf;$ba ,ay;G) mjpf msT cs;sJ. 
  
   "ePu; fUf;fp Nkhu; ngUf;fp nea;AUf;fp cz;gtu; jk; NgUiuf;fg; NghNk gpzp" 
vd;W $wpatu;fs; rpj;ju;fs;. jz;zPiuf; fha;r;rp> japiu ePu;Nkhuhf;fp> nea;apid 

cUf;fp vtd; xUtd; czT cz;Zfpd;whNdh mtd; ngaiu ciuj;jhNy 
Neha;fs; XbtpLkhk;.  
 
   MNuhf;fpa tho;tpw;F ek; rpj;ju;fs; ,t;thW gy Fwpg;Gfisr; nrhy;yp Nehaw;w 
tho;T tho cgNahfpf;f Ntz;ba gy czTg; nghUs;fisf; $wpr;nrd;wdu;.  
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rpW jhdpaq;fs; (Millets): 

 

   jhdpaq;fspy; gy tiffs; ,Ug;gpDk; etjhdpak; my;yJ njhz;$yk; vd 
miof;fg;gLk; xd;gJ tifahd jhdpaq;fs; cztpw;Fg; gad;gLj;jg;gLfpd;wd. 
mitahtd : 

1. ney;   2. Nrhsk;  3. fk;G   

4. tuF       5. Nfo;tuF   6. rhik   

7. jpid   8. fhilf;fz;zp  9. Fjpiu thyp  

 

   ,tw;wpy; clYf;F mj;jpahtrpakhd Cl;lr;rj;Jf;fs;> fy;rpak;> ,Uk;Gr;rj;J> 
Jj;jehfk; vd;gd mjpfkhf cs;sd. fk;G> rhik> Nfo;tuF vd;gtw;wpy; 
,Uk;Grj;J mjpfkhf cs;sJ. fk;gpidf; fQ;rpahfr; nra;J ijnghapl; 
fha;r;rYf;Ff; nfhLg;gJ tof;fk;. ,jidr; rikj;J> vUikj; japUld; Nru;j;J 
ntspg;gpuNahfkhfg; gad;gLj;j %yNeha; FzkhFk;. nghJthf etjhdpaq;fspy; 

glycemic index Fiwthf cs;sjhy; ,tw;iw czthf vLf;Fk; NghJ ,uj;jj;jpy; 

FSf;Nfh]pd; msitr; rPuhf itj;jpUf;f ,it cjTfpd;wd. ,jdhy; ,it 

ePupopT> mjpfupj;j ,uj;j mOj;jk; Nghd;w Neha;fspy; kw;w kUj;Jtq;fNshLk;$l 
rpwg;G czthfg; gad;gLj;jg;gLfpd;wd.   
 

cztpy; Nru;f;f Ntz;ba nghUs;fs; (jpupNjhl rknghUs;fs;) 

 
  rpj;ju; ,yf;fpaj;jpd;gb> czthdJ capu;j;jhJf;fshd thjk;> gpj;jk;> fgk; 
%d;iwAk; ed;dpiyapy; itj;jpUg;gjw;F Kf;fpa gq;Ftfpf;fpd;wJ. ,it 

capu;j;jhJf;fspd; rkepiyiag; NgZtJld; Neha;tuhky; jLj;J cly; 

MNuhf;fpaj;jpidg; NgzTk; cjTfpd;wJ.  
 

"xd;wpa itj;j gpj;j fgkpit Aauhtz;zk;  

ed;DW fwpf nsy;yhk; ehSNk rikg;guha;e;Njhu;  

epd;wpL kpsF kQ;rs; rPuhf Kau;e;j fhak;  

ntd;wpnfhs; ff;Nfh Nlyk; nte;ja Ks;sp Nru;e;Nj"  
 

- (gjhu;j;j Fz rpe;jhkzp)    
  

Nkw;Fwpg;gpl;l ghly; %yk; jpupNjhl rknghUs;fshtd: 
kpsF>  kQ;rs;>  rPufk;>  ngUq;fhak;>  Rf;F>  Vyk;>  nte;jak;>  G+z;L  
 
   ek; ehshe;j cztpy; ,tw;iw xt;nthU czTlDk; Nru;j;J cl;nfhs;Sk; 
NghJ clypYs;s er;Rf;fis eLepiyg;gLj;jTk; mjhtJ er;RePf;fpahfTk; 

kUj;Jtf;Fzq;fisg; NgzTk; cztpy; capu;j;jd;ikiag; NgzTk; (bio 

availability)  Neha; vjpu;g;Gr; rf;jpia cUthf;fp clypd; MNuhf;fpaj;ijg; NgzTk; 
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cjTfpd;wJ. mjdhNyjhd; ek; Kd;Ndhu;fs; ghuk;gupakhd czTg; gof;f 
tof;fq;fs; %yk; jkJ MNuhf;fpaj;ijg; Ngzp te;Js;sdu;.  
 
kpsF tapw;wpYz;lhFk; thAit mfw;WtJld;> clypy; vl;lg;gLk; er;Rj; 
jd;ikiaAk; Nghf;Ffpd;wJ. mjdhNyjhd; me;jf; fhyj;jpypUe;Nj eha; Kjyhd 
tpyq;Ffs; fbj;jhy; kpsif ey;nyz;nza;Ald; Nru;j;J cs;Sf;Fs; 
nfhLj;JtUfpwhu;fs;. G+r;rpfs;> tz;Lfs; fbj;Jtpl;lhy; ey;y kpsifAk; 
ntw;wpiyiaAk; miuj;J cs;Sf;Ff; nfhLj;Jk; NkYf;Ff; fbgl;l ,lj;jpy; 
G+rpAk;tUfpwhu;fs;. NkYk; ,UkYf;F kpsifAk; gdq;fw;fz;ilAk; ghypy; fha;r;rp 
cz;zyhk;. ,jw;F er;Rj; jd;ikiag; Nghf;Fk; Mw;wy; ,Ug;gjhNyjhd; gj;J 
kpsfpUe;jhy; giftd; tPl;bYk; cztUe;jyhk; vd;W rpwg;gpj;Jr; nrhy;yg;gLfpwJ. 
 
nts;isg; G+z;L czTg; nghUs;fis kz%l;LtJld; thAitAk; mfw;Wfpd;wJ.  
nfhOg;Gr; rj;ijAk;> ,uj;j mOj;jj;ijAk; kpfhky; nra;fpwJ.  
 
,Q;rpahdJ grpj;jPiaj; J}z;lTk; nrupg;Gz;lhf;fTk; thAit mfw;wTk; 
nra;fpwJ. NkYk; ,Q;rpj;NjD}wy;> ,Q;rpr; rhW gpj;j kaf;fj;ijAk; ePf;Fk;.  
 
fLF rpwpjhapDk; fhuk; ngupJ vd;gJ gonkhop. ,jw;;Fr; nrupg;Gz;lhf;fp> rpWePu; 
ngUf;fpr; nra;iffs; cz;L. clYf;Fj; Njitahd ntg;gj;ijAk; nfhLf;fpwJ. 

mjpf tpf;fy; Vw;gl;lhy; fLif miuj;J khu;Gf;Fopapy; gw;wpl tpf;fy; ePq;Fk;. 
tp\g;nghUs;fis cl;nfhz;Ltpl;lhy; mjid the;jp vLf;fr;nra;J ntspNaw;w> 
fLif ePupy; miuj;J nfhLf;fyhk;.  
 
Rf;Ff;F tpQ;rpa kUe;J ,y;iy. Rf;F rpwe;j anti oxide MfTk; Gw;WNehia 

vjpu;f;ff;$ba Mw;wYkpf;f kpfr;rpwe;j kUe;jhFk;. Rf;F> kpsF> jpg;gpyp> ky;yp> 
rpw;wuj;ij ,itaidj;ijAk; ,l;L frhak; nra;J Fbf;ff; fLikahd rsp %d;W 

ehs;fspy; FzkhFk;. NkYk; Rf;Fld; rpwpJ ghy; Nru;j;J ikahf miuj;J ed;F 
#lhf;fp ,sQ;#lhd gjj;jpw;F MwpaJk; typAs;s iffhy; %l;Lf;fspy; ”rptpl 

%l;Ltyp Kw;wpYk; ePq;Fk;.  
 
rPufk; nrupg;Gj; jd;ikia nra;Ak;;. Flw;Gz;fis Mw;Wk;. 
  
nte;jaj;jpw;F ,uj;jtpUj;jpr;; nra;ifAk; rpWePu; ngUf;fr; nra;ifAk; cs;sd. 
 
kQ;rs; kzj;jpw;fhfTk; epwj;jpw;fhfTk; cztpy; Nru;f;fg;gLfpwJ. Fly; 
mOf;ifAk; Flw; fpUkpfisAk; mfw;WfpwJ.  

 

cztpy; Nru;f;fNtz;ba mWRit czTg; nghUs;fs; 
 
   ,dpg;G> Gspg;G> cg;G> fhu;g;G> Jtu;g;G> frg;G Mfpa MW RitfSk; xUq;Nf 

epuk;gpa tifapyhd czTg;nghUs;fis fhiy> kjpak;> ,uT Mfpa %d;W 
Neuq;fspy; vLj;Jf;nfhs;s Ntz;Lk;. thj gpj;jf; fgq;fspd; ,ay;Gepiy 
khwhjpUj;jNy Neha;fsw;w cly;rkepiyj;jd;ikf;Ff; fhuzk;. mj;jifa 
clw;rkepiyiaj; Njhw;Wtpf;Fk; Mw;wYs;sJ> ehk; cz;Zk; czT.  
 
   ,dpg;G - gid nty;yk;> Njd;  

   Gspg;G - Nfhlk;Gsp (nfhWf;fha;)> vYkpr;ir  
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   cg;G  -. ,e;Jg;G  

   fhu;g;G (ciwg;G) -  kpsF 

   frg;G (ifg;G) - Rz;il> fPiu> ghfy;> nte;jak;  

   Jtu;g;G -.  thiog;G+> thiog;gpQ;R> KUq;ifg;G+ 
 
   Fspj;jTld; fhiyr; rpw;Wz;bf;fhf Kjypy; VNjDk; Xu; ,dpg;Gr; RitAila 
nghUis cl;nfhz;lhy;> mJ ckpo;ePiu ed;F Ruf;fr;nra;J gpd;du; rhg;gpLk; 
czT tiffisg; gw;fshy; ed;F miug;gjw;F Ntz;ba nea;g;Gj; jd;ikiaf; 
nfhLf;fpwJ. fUg;gl;b> gid nty;yk; clw;gyj;ij tsu;j;J Neha; vjpu;g;Gr; 
rf;jpia tsu;f;fpwJ. fhuj;jpw;fhfr; Nru;f;fg;gLk; kpsfhahdJ ,jaj;jpw;Fg; gyk; 
mspf;ff;$baJ. nrupkhd ePu;fisr; Ruf;fnra;fpwJ. ,k;kpsfhiaf; nfhz;L> 
nra;Ak; FbePuhdJ kJg;gof;fk; cilatu;fSf;F mk;kJitf; Fbf;f> vOk; 

Mtiyj; jilnra;a cjTfpwJ. cg;gpy;yhg; gz;lk; Fg;igapNy vd;gJ gonkhop. 

Mdhy;> mjid ehs; xd;Wf;F 1/2 fpuhkpw;F kpfhky; ghu;j;Jf;nfhs;s Ntz;Lk;. 

cg;G clypd; ePu;j;Jtijg; NgZfpd;wJ. mjpYk; ,e;Jg;G kUj;Jtf; Fzk; 

kpf;fJ. 
  
   vYkpr;irapYs;s tpl;lkpd; - rp fPiu> fha;fwpfspYs;s ,Uk;Gr; rj;ij 

mfj;JwpQ;rTk; Neha; vjpu;g;Gr; rf;jpia mjpfupf;fTk; cjTfpd;wJ. 
mWRitfspdhy; VO clw;fl;LfSk; typik ngWk;. NkYk; mWRitfSk; 
epuk;gpa czT> cz;ikapy; Gujk;> khr;rj;J kw;Wk; nfhOg;Gr; rj;Jf;fisAk; 
clypy; md;whlk; eilngWk; clw;fl;likg;G kw;Wk; ghukupg;Gj; njhlu;ghd 
nray;fSf;Fj; Njitahd mbg;gil Cl;lr;rj;Jf;fs;> capu;r;rj;Jf;fs;> jhJg; 
nghUs;fs;> Ntjpg;nghUs;fisAk; cs;slf;fpa czthf ,Uf;Fk;. 
  
   etPd mwptpaypy; ,g;gbg;gl;l juj;jpyhd cztpidNa ruptpfpj czT( 

balance diet) vd miof;fpd;wJ. ,ijNa Foe;ijfs; Kjy; ngupatu;fs; tiu 

mtutu;fSf;fhd fNyhupr;rj;J mbg;gilapy; vLj;Jf; nfhs;sNtz;Lk; vd 
gupe;Jiuf;fpd;wJ.  

  

NehaZfhjpUf;fj; jpdKk; gpd;gw;w Ntz;ba xOf;fk; 
   fhiyapy; ,Q;rp> ez;gfy; Rf;F> khiyapy; fLf;fha;  
 

czTg;nghUs;fspd; Nru;f;ifahy; czT eQ;rhjy; 
 
   rpy czTg; nghUs;fs; xd;Wlndhd;W NrUk; NghJ tPupaj; jd;ikfspdhy; 
Fzk; khWgl;L ehsiltpy; tp\j;jd;ikia cz;lhf;Fk;.  
 

 ghYld; kPd;> fPiufs;> Gspg;Gs;s goq;fs; jtpu;f;fTk;.  
 

 japUld; khkprk;> thiog;gok; jtpu;f;fTk;. 
 

 kzj;jf;fhsp fPiuAld; jpg;gpyp> kpsF> Njd;> nty;yk; jtpu;f;fTk;.  
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 Ks;sq;fpAld; cSe;J Nru;f;ff;$lhJ. 
 

 fUk;G cz;lTld; ePu; mUe;j$lhJ. 
 

 kPd; my;yJ khkprk; nghupj;j vz;nza;ia kPz;Lk; cgNahfpf;ff; 
$lhJ.  
  

   rpj;ju;fs; md;Nw $wpa tplaq;fis ,d;W Nkw;fj;jpa ehLfspy;> herbal drug 

interaction Fwpj;j Ma;Tfs; ,jid nka;g;gpf;Fk; tpjkhfg; gy KbTfis 

ntspapl;Ls;sd. 

 
   czT cz;Zk; NghJ ,ilapy; ePu; mUe;jyhfhJ. czTf; fhyq;fSf;F 
,ilapy; nehWf;Fj; jPdp Kjypait cz;zf;$lhJ. ,jidr; Rthkp uhkjPu;j;ju; 

mtu;fs; if you want to harm your friend give him something to eat between meals vd;W 

$wpAs;shu;. fhiyapy; fhy; tapWk; kjpak; Kf;fhy; tapWk; ,uT miu tapWk; 

cz;z Ntz;Lk;. ekJ md;whl cztpy; ek; Njfj;ij ed;dpiyapy; 
itf;ff;$ba vy;yh kUj;Jtg; nghUs;fSk; cs;sd.  ,jid NkYk; tpupthfj; 
njupe;Jnfhz;L mjd;gb cz;Lte;jhy; Nehapd;wp neLq;fhyk; thoyhk;.  
 

 

 
"kUe;njd Ntz;lhthk; ahf;iff;F mUe;jpaJ 
mw;wJ Nghw;wp czpd;" 

 
vd;w ts;Stu; tha;nkhopiag; Nghw;wpf; filg;gpbj;jhy; ey;y gad; fpilf;Fk;.  
me;epa czT mkpu;jkha; ,Ug;gpDk;> ekf;F Ntz;lhk;. cs;ehl;Lj; jhdpaq;fis> 
cs;Su;f; fdpfis ek; epyj;Jg; Gyhiy ek; kuGj; jpd;gz;lq;fis cz;L 
cWjpaha; eykha; tho;e;jpl KbAk;.      
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 mUzhryk; Nyhfnyr;Rkp LL.B(col) 

      rl;lj;juzp 

 
   kuz jz;lidahdJ ghupa kdpj cupik kPwy; vd;gJld; kPz;Lk; xUNghJk; 
khw;w Kbahj xU jz;lid tbtkhff; fUjg;gLfpd;wJ.1 ,Ug;gpDk; kjFUTk; 

jj;JtQhdpAkhd Njhk]; mf;fpAd]pd; fUj;Jg;gb> “xU kdpjd; r%fj;jpw;F 

Mgj;jhdtuhf ,Uf;fpd;whu;> ghtj;ijr; nra;fpd;whu; vd;why; r%f eyd; fUjp 

mtiuf; nfhd;Wtpl Ntz;Lk;” vd;fpwhu;. ,jd;gb xU mjpfhu epWtdk; jdJ 

eltbf;iffs; %yk; kdpjd; xUtdpd; capu;tho;itg; gwpf;Fk; jz;lidahf 
kuz jz;lid mikfpd;wJ. ,J xU njhd;ikahd jz;lid KiwahFk; 

vd;gNjhL kpfg; gioikahd fhyk; KjNy Fwpg;ghf nfhiy cl;gl kdpju; 
,iof;Fk; fLikahd Fw;wq;fSf;F ,j;jz;lid tpjpf;fg;gl;Ls;sJ.2  

 

   fLikahd Fw;wk; vd;gJ mt;tr; r%fj;jpw;F Vw;g NtWgl;lJld; gz;ghL> 

muR / murpd; nfhs;iffs;> murpay; vd;gtw;Wf;F Vw;g NtWgl;lJld; ,j; 

jz;lid Kiwia epiwNtw;Wk; tpjKk; J}f;fpyply;> eQ;#l;ly;> capNuhL 
kz;zpy; Gijj;jy; vd ehl;Lf;F ehL NtWgl;bUe;jJ. nghJthf nfhiy> Njrj; 

JNuhfk;> muRf;F vjpuhd rjp> mur rhu;ghd kjq;fSf;F vjpuhd Fw;wk;> ghypay; 
Fw;wk; Nghd;wtw;wpw;Fk; jw;fhyj;jpy; rpy ehLfs; Nghij kUe;Jfs; flj;jy; 

Nghd;w fLikahd Fw;wq;fSf;Fk; kuz jz;lid tpjpj;JtUfpwJ. 
,t;thwpUf;ifapy; etPd [dehaff; Nfhl;ghLfspd; mbg;gilapy; fl;bnaOg; 
gg;gl;l ePjp Kiwg;gb kuz jz;lid vjpu;g;Gf; fUj;Jf;fs; cynfq;Fk; tYg; 
ngw;WtUfpd;w mNjNeuk; rpy ehLfs; jsu;T epiy ,y;yhj Nghf;fpidf; 
filg;gpbf;fpd;wJ. me;j tifapy; fLk; Fw;wq;fSf;F kuz jz;lid mspf;Fk; 

rl;l Vw;ghl;ilf; nfhz;l ehLfspy; ,yq;ifAk; xd;whFk; vd;gJld; ,yq;ifapy; 
kuz jz;lid njhlu;ghf vt;thwhd epiyg;ghL Ngzg;gLfpd;wJ vd;gijr; 
RUf;fkhf Muha;Nthk;. 
  

                                                                 
1 https://www.aclu.org/issues/human-rights/human-rights-and-death-penalty  
 
2 https://deathpenaltyinfo.org/facts-and-research/history-of-the-death-penalty/early/early-
history-of-the-death-penalty 
 

https://www.aclu.org/issues/human-rights/human-rights-and-death-penalty
https://deathpenaltyinfo.org/facts-and-research/history-of-the-death-penalty/early/early-history-of-the-death-penalty
https://deathpenaltyinfo.org/facts-and-research/history-of-the-death-penalty/early/early-history-of-the-death-penalty
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   ,yq;ifapy; kuz jz;lid vd;gJ rl;lj;jpdhy; mq;fPfupf;fg;gl;l xU 
jz;lid KiwahFk; 3  vd;gJld; mJ ePz;l tuyhw;iwf; nfhz;lJkhFk;. 
,yq;ifr; rl;lf;Nfhit> gpupT 52,d; fPo; kuzk; xU jz;lidahf Vw;G.4 > 

,yq;ifapd; murpay; mikg;gpd; cWg;Giu 13(4) ,d;gb 5  :- rl;lj;jpdhy; 
jhgpf;fg;gl;l eltbf;if Kiwf;F ,zq;fj; jFjp tha;e;j ePjpkd;wj;jpy; 
Mf;fg;gLk; fl;lisapd; %ykhftd;wp> Ms; vtUk; kuz jz;lidapdhy; my;yJ 
kwpaw; jz;lidapdhy; jz;bf;fg;glyhfhJ vd;fpwJ. ,jw;fikthf> ,yq;ifapd; 
Fw;wtpay; eltbf;iff; Nfhitapd; (,y 15> 1979Mk; Mz;bd;) gpupT 286 ,d; 
gb6:- kuz jz;lid tpjpg;gjw;fhd KjyhtJ epahahjpf;fk; nfhz;l ePjpkd;wkhf 

Nky; ePjpkd;wk; tpsq;FtJld;> Fw;wtpay; elgbf; Nfhitapd; mj;jpahak; XXIV 

,d; fPo; kuzj; jPu;g;GfSk; mtw;iw epiwNtw;WjYk;gw;wpa rl;l Vw;ghLfis 

tpje;Jiufpd;wJ. NkYk; ,f;Nfhitapd; gpupT 285(1):- “Ms; xUtUf;F kuz 

jz;lidj; jPu;g;G toq;fg;gl;Ls;s NghJ> mj;jz;lidj; jPu;g;ghdJ [dhjpgjpahy; 
jPu;khdpf;fg;gl;l ehspYk; ,lj;jpYk; mt;this ,wf;Fk; tiuapy; fOj;jpw; fl;b 

J}f;fpypLjy; Ntz;Lk; vd - kuzpj;jy; Ntz;Lk; vdg; gzpj;jy; Ntz;Lk;” vdf; 

Fwpg;gpLfpd;wJ. 
 
   Nkw;Fwpg;gpl;l tifapy; kuzjz;lidia epiwNtw;Wk; Kiw Fwpj;jhd rl;l 

Vw;ghLfs; ,Uf;f ,yq;ifapy; gpd;tUk; %d;W tpj Fw;wq;fSf;F ePjpkd;wj;jhy; 
kuz jz;lid toq;fg;gLfpd;wJ.  
 
1. nfhiy kw;Wk; nfhiyf;fhd rjp (murder & conspiracy to murder) ,yq;ifj; 

jz;lidr; rl;lf;Nfhit gpupT 296 7 :- “nfhiy nra;Ak; vtUk; kuz 

jz;lidahy; jz;bf;fg;gLtu;” vdf; Fwpg;gpLfpd;wJ.  

 
2. jw;nfhiyf;F cle;ijaspj;jy;  (abetment of sucide when such person commits 

sucide) ,Uj;jy;. ,yq;ifj; jz;lidr; rl;lf; Nfhit 299 : “vtNuDk; Ms; 

jw;nfhiy Gupe;jhy;> mj;jw;nfhiy GupjYf;F cle;ijaspf;Fk; vtUk; kuz 

jz;lidahy; jz;bf;fg;glNtz;Lk;.”8 

 
3. jd; cilikapy; ,uz;L fpuhk; my;yJ mjw;F Nkw;gl;l mstpyhd Nghijg; 

nghUs; itj;jpUg;G (possession of 2 or more grams of herions) section 52 of Illict 

drugs- poisons, opium and dangerous drugs No 14 of 1984 (Amend)9 

                                                                 
3 https://iconnectblog.com/2019/08/the-death-penalty-in-sri-lanka-hanging-by-a-thread   
 
4No2 of 1883 Penal code, Sec52 
5 The Constitution of the Democratic Socialist Republic of SriLanka, Art 13(4) 
6 No15 of 1979 Criminal proceedurecode, Sec 286 
7 No2 of 1883 Penal code, Sec296 
8 No2 of 1883 Penal code, Sec299 
9No14 of 1984  Illicit drugs-poison,Opium and Dangerous Drugs Act,Sec 52 

https://iconnectblog.com/2019/08/the-death-penalty-in-sri-lanka-hanging-by-a-thread
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section 54(A) : Any person who, (a) Manufactures any of the following dangerous 

drugs, namely heroin or cocaine or morphine or opium shall be guilty of an offence 

against this ordinance and shall on conviction by  the high court without a jury be 

liable to a sentence of death or life imprisonment.,J 54(B) cld; njhlu;GilaJ.10 

 

gpd;tUNthu; Fw;;wthspahfj; jPu;g;gspf;fg;gLk;NghJ kuzjz;lid toq;fg;gl 
khl;lhJ. 
 
1. 18 taJf;Ff; Fiwe;Njhu;11; 

 
2. fu;g;gpzpg; ngz;12 

 
3. Gj;jp RahjPdkw;Nwhu;13 

 
4. Intellectually disabled14 

 
   rl;l Vw;ghLfs; ,t;thwpUf;f kuz jz;lid njhlu;ghd ,yq;if tuyhw;iw 

MuhAk; NghJ> ,yq;ifapy; 1815f;F Kd; kd;duhl;rpf;fhyj;jpy; nfhiy> murUf;F 
vjpuhd Nghu;> rjp vd;gtw;Wf;F kuz jz;lid toq;fg;gl;lJ. gpupj;jhdpa MSeu; 

nuhgl; nehf;]; ,d;; “The Histrorical Relation of Island of Ceylon” vDk; E}ypy; fz;b 

,uhr;rpaj;jpd; ,uz;lhtJ ,uh[rpq;f kd;dd;> Fw;wthspfSf;F 32 tifahd 
rpj;jputijfis toq;fpdhu;. mjpy; kuz jz;lidAk; xd;whFk;.15 ,J rpur;Nrjk;> 
ahidiaf; nfhz;L kpjpf;f itj;jy; Nghd;w tpjj;jpy; epiwNtw;wg;gl;lJld; 

xl;Lnkhj;jj; jz;lidfs; kpff; nfh^ukhdjhfTk; rpj;jputijfSld; 
Nkw;nfhs;sg;gl;Lk; te;Js;sd.  
 

   Fwpg;ghf ,uh[ JNuhfk; GuptJ kuz jz;lidf;Fupa Fw;wkhFk;. cjhuzk;           
= tpf;fpuk uh[rpq;f kd;dd; jkJ Ml;rpf;Fj; JNuhfkpioj;jjhff; fUjp xU 

re;ju;g;gj;jpy; mtuJ gil tPunuhUtuhd nty;Nf jprhNtia kuzjz;lidf;F 
cl;gLj;jpdhu;. mjNdhL vfynghy jkf;F vjpuhfg; gpupj;jhdpaUld; R+o;r;rp 
nra;tjhfr; re;Njfpj;J mtuJ FLk;g mq;fj;jtu;fSf;F kuz jz;lid 
tpjpj;jhu;. Mdhy; 1815,y; fz;biag; gpupj;jhdpau; ifg;gw;wpajd; gpd;du; kuz 

jz;lidiaj; jilnra;jdu;. 1815,y; gpupj;jhdpa  – fk;gdpg; gpujhdpfSf; 

fpilapyhd “fz;b cld;gbf;if” ,d; Mwhk;  gpupT (kandy convention) : kdpj 

cupikfs;gw;wpa jdpj;Jt tplak; cs;slf;fg;gl;Ls;sJ. ,jd;fPo; nfh^u 

                                                                 
10 No14 of 1984  Illicit drugs-poison,Opium and Dangerous Drugs Act,Sec 54(4) 
 
11No2 of 1883 Penalcode, Sec 294-296 ,amended by act No 16 of 2006 
12 Ibid 
13 SriLanka Code of Criminal Procedure of 1979,Sec 262 amended by Act No 7 of 2006 
14 Ibid 
15 https://torturemag.org/the-history-of-toture-in-ancient-sri-lanka 

https://torturemag.org/the-history-of-toture-in-ancient-sri-lanka
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rpj;jputijaspj;jy; ,y;yhkyhf;fg;gl;lJld; kuz jz;lidAk; KbTf;F 
nfhz;Ltug;gl;lJ. 16 ,t;thW me;jf; fhyj;jpy; mspf;fg;gl;l kuz jz;lid 

1946,y; ,yq;if Rje;jpuj;jpd; gpd;du; 1956,y; gpujku; S.W.R.D. gz;lhu 

ehaf;ftpd; gLnfhiyapd; gpd;du; kPz;Lk; kuz jz;lid mKy;gLj;jg;gl;lJ.17 
gpd; kuz jz;lidf;F vjpuhf vjpu;g;Gf; fpsk;gNt 1978,y; Fw;wthspf;F kuz 
jz;lid toq;Fk; Vw;ghl;Lld; epiwNtw;Wk; tpjk; Gjpa murpayikg;gpy; 
cs;thq;fg;gl;lJ. kPz;Lk; 2005Mk; Mz;L fhyg;gFjpapy; cau;ePjpkd;w ePjpgjp 

ruj; mk;Ng gpl;ba> Jg;ghf;fpr; R+l;Lg; gLnfhiyapd; gpd;du; kuz jz;lid 
nfhz;Ltug;gl Ntz;Lk; vdf; Fuy; vOg;gg;gl;lhYk; mg;Nghija ehl;bd; 
[dhjpgjp re;jpupf;fh FkhuJq;f kWg;Gj; njuptpj;jhu;. 18 ,jd;gb ,yq;ifapy; 

1976/06/23f;F gpd; fle;j 2018 tiu kuzjz;lid epiwNtw;wg;gltpy;iy. 

mJtiu jw;Nghija jw;fhypfj; jilapy; cs;s kuz jz;lid MAl; 

jz;lidahf khw;wg;gl;L te;jJ. mjhtJ njhlu;r;rpahfr; rl;l Vw;ghLfSf;F 
mika ePjp kd;wq;fshy; Fw;wk; ,ioj;jtu;fSf;F kuz jz;lid tpjpf;fg;gl;l 

NghjpYk; kuz jz;lid epiwNtw;Wk; Mtzj;jpy; 1976,y; ,Wjpahf [dhjpgjp 
tpy;ypak; nfhgy;yhTf;Fg; gpd; fle;j 2019Mk; Mz;L Rkhu; 43 tUlq;fSf;Fg; 
gpd;du; ,yq;if [dhjpgjp ikj;jpupghy rpwpNrdh mjpubahfr; rl;ltpNuhj Nghijg; 
nghUs; flj;jy;fhuu;fs; 4 NgUf;F kuz jz;lid epiwNtw;Wk; Mtzj;jpy; 
ifnaOj;jpl;lhu;.19 Mdhy; epiwNtw;Wk; jpfjp ,Jtiu jPu;khdpf;fg;gltpy;iy. 
Mtzj;jpy; ifnaOj;jpl;l ifNahL J}f;fpypLk; gzpiar; nra;a (18-45) 

taJila “jplkhd Fzhjprak;” nfhz;ltu; Njit vd tpsk;guk; nra;J ,uz;L 

Ngu; njupT nra;ag;gl;ldu;. 
  
   ,jdpilNa ,t;thW 1976f;Fg; gpd; Vd; jpBnud kuz jz;lid epiwNtw;Wk; 
Kiwia mwpKfk;nra;a Ntz;ba epiy njhlu;gpy; [dhjpgjp Fwpg;gpLifapy;> 

2005 ,d; gpd; tpj;jpahtpd; ghypay; td;Gzu;Tld;$ba nfhiy> Nratpd; nfh^u 

kuzk; Mfpatw;wpd; gpd; kuz jz;lidia mKyhf;Fk; Nfhupf;ifiag; 
ghuhSkd;wj;jpy; Kd;itj;jJld; Nghijg;nghUis ,yq;ifapy; Kw;whff; 
fistJld; ,yq;ifapy; eilngw;WtUk; Nghijg;nghUs; njhlu;ghd 

tu;j;jfj;ijj; jLf;Fk; Kfkhf nfhz;Ltug;gl;lJ. 20  “ehl;by; ,yl;rk; Ngu; 

Nghijf;F mbikahfpAs;sdu; vdTk; rpiwapy; 60% ifjpfs; Nghijg;nghUs; 

njhlu;ghd Fw;wj;jhy; rpiwf;F te;jtu;fNs” vd;whu;. vdpDk; ,t;thW kuz 

jz;lid njhlu;gpy; jw;fhypfj; jilia KbTf;Ff; nfhz;LtUk; tpjj;jpy; 

                                                                 
16 
https://www.researchgate.net/publication/263446614_The_Kandyan_convention_1815_Conso
lidating_the_British_Epire_in_colonial_ceylon  
17 https://www.google.com/amp/s/www.colombotelegraph.com/index.php/we-will-see-the-
death-of-the-death-penalty/amp  
18 https://www.jurist.org/news/2004/11/sri-lanka-reaffirms-death-penalty/  
19 https://www.efsas.org/researdh-contributions/sri-lankan-president-sirisena%E2%80%99s-
political-war-on-drugs.hml  
20 https://www.hrw.org/news/2019/04/01/sri-lanka-dont-end-death-penalty-moratorium  

https://www.researchgate.net/publication/263446614_The_Kandyan_convention_1815_Consolidating_the_British_Epire_in_colonial_ceylon
https://www.researchgate.net/publication/263446614_The_Kandyan_convention_1815_Consolidating_the_British_Epire_in_colonial_ceylon
https://www.google.com/amp/s/www.colombotelegraph.com/index.php/we-will-see-the-death-of-the-death-penalty/amp
https://www.google.com/amp/s/www.colombotelegraph.com/index.php/we-will-see-the-death-of-the-death-penalty/amp
https://www.jurist.org/news/2004/11/sri-lanka-reaffirms-death-penalty/
https://www.efsas.org/researdh-contributions/sri-lankan-president-sirisena%E2%80%99s-political-war-on-drugs.hml
https://www.efsas.org/researdh-contributions/sri-lankan-president-sirisena%E2%80%99s-political-war-on-drugs.hml
https://www.hrw.org/news/2019/04/01/sri-lanka-dont-end-death-penalty-moratorium
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nraw;gl;lJ njhlu;gpy; mjw;F vjpuhf ,yq;ifapYk; gpui[fs; cl;gl murhq;fk;> 
vjpu;f;fl;rpapYk;> gpujhd fl;rpapYk; vjpu;g;G ntspaplg;gl;lJld; gpupl;ld;> gpuhd;];> 
Nehu;Nt kw;Wk; INuhg;gpa ehLfspYk; fz;ldk; njuptpf;fg;gl;lJ.21 

 
   mjhtJ kuz jz;lid vd;gJ nfh^ukhd kdpjj; jd;ikaw;w ,opthd 
jz;lidahFk;. ve;jnthU R+oypYk; INuhg;gpa xd;wpak; vjpu;f;Fk; vdf; 
Fwpg;gpl;lJ. NkYk; Nghijg;nghUs; njhlu;ghd Fw;wq;fisf; Fiwf;f Ntz;Lk; 
vd ,k;;Kbit vLj;jJ vdf; Fwpg;gpl;lhYk; ,t;thwhd jz;lidfs; Fiwf;fhJ 
vdf; Fwpg;gpl;lJ. ,jNdhL If;fpa ehLfs; mikg;G> INuhg;gpa A+dpad;> Nghij 
t];Jf;fs; kw;Wk; Fw;wr; nray;fs; njhlu;ghd If;fpa ehl;L mYtyfKk; 

(UNIOC) mNjNghy gy ehLfs; ,yq;ifapy; ,k;Kiwia tpyf;fpf;nfhs;s 

Ntz;Lk; vd Ntz;LNfhs; tpLj;Js;sJ. 

 
 
   ,t;thwpUf;ifapy; nghJthff; fhyk; fhykhfNt kuz jz;lidf;Fr; rhu;ghd 

kw;Wk; vjpuhd fUj;Jf;fs; Kd;itf;fg;gl;Lnfhz;bUf;fpd;wd. mjd;gb rka> rl;l 

kw;Wk; tuyhw;W uPjpahf Kd;itf;fg;gLk; fUj;Jf;fis Nehf;f KbAk;. kuz 
jz;lidf;F vjpuhd kw;Wk; rhu;ghd kjf; fUj;Jf;fs; vDk;nghOJ> cyfpd; 

Kf;fpa rkaq;fs; midj;Jk; kuzjz;lidgw;wpf; fyitahd fUj;Jf;fisf; 
nfhz;Ls;sJ.  
   
ngsj;j kjk; :- ngsj;jj;jpd; KjyhtJ gQ;rrPy Nfhl;ghlhf “gpwupd; capUf;F 

jPq;F tpistpg;gij jtpu;f;f” vd;fpwJ.  
 
,e;J kjk;  :-  ,e;J kjj;jpy; kuz jz;lidf;F vjpuhd kw;Wk; rhu;ghd 

fUj;Jf;fs; fhzg;gLfpwd. mjhtJ ,e;J kj Guhzk;> rkaf; fijfspy; kdpj 
Fyj;jpw;Fj; jPikia tpistpf;Fk; muf;fu;fs; nja;tq;fshy; nfhy;yg;gl;ljhfr; 

nrhy;yg;gLtJld; mNjNtis capu;fSld; fUizahf ,Uf;fNtz;Lk; vdTk; 

Nghjpf;fg;gLfpd;wJ. 
 
fpwp];jt kjk;:- “eP nfhiy nra;ahjpUg;ghahf” vdg; Nghjpf;fpd;wJ. ,J NghyNt 

,];yhk; kjk; kw;Wk; A+j kjq;fspd; fUj;Jf;fs; mikag;ngWfpd;wd. 
,yq;ifiag; nghWj;jtiu ngUk;ghd;ik ,dj;jtu;fshy; ngsj;jkjk; gpd;gw;wg; 

gl;lhYk; ngsj;j gQ;r rPyf; Nfhl;ghl;Lf;F KuzhfNt kuz jz;lid Ml;rp 
epUthfj;jpy; tpjpf;fg;gLfpd;wJ.22 

 
  vdpDk; fhyk; fhykhfNt epUthfj;jpd; NghJ gy;NtWgl;l Fw;wq;fSf;F kuz 
jz;lid Mjpfhyk; KjNy tpjpf;fg;gl;L te;Js;sJ. mNj Nghy ,yq;ifapYk; 
tuyhw;W uPjpahfNt kd;duhl;rp Kjy; jw;Nghija [dehaf Ml;rp tiu kuz 

jz;lid tpjpg;Gk; gpd;du; jw;fhypfj; jil tpjpg;Gk; vdj; njhlu;r;rpahf 

                                                                 
21 https://www.google.com/amp/s/www.thehindu.com/news/international/top-court-blocks-
sri-lanka-presidents-bid-to-resume-hangings/article29821681.ece/amp  
22 https://www.asianews.it/-en/Priest:Sirisena,-as-a-Buddhist,-should-be-against-the-death-
penalty-46271.html  

https://www.google.com/amp/s/www.thehindu.com/news/international/top-court-blocks-sri-lanka-presidents-bid-to-resume-hangings/article29821681.ece/amp
https://www.google.com/amp/s/www.thehindu.com/news/international/top-court-blocks-sri-lanka-presidents-bid-to-resume-hangings/article29821681.ece/amp
https://www.asianews.it/-en/Priest:Sirisena,-as-a-Buddhist,-should-be-against-the-death-penalty-46271.html
https://www.asianews.it/-en/Priest:Sirisena,-as-a-Buddhist,-should-be-against-the-death-penalty-46271.html
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khw;wkile;J te;Js;sJld; ghuhSkd;wj;jpYk; thjg;gpujpthjq;fs; ,Ue;J 

te;Js;sd. ,jd;gb 1956,y; Dr.Kolvin R.D Silva ghuhSkd;wj;jpy; gpd;tUkhW 

Fwpg;gpl;lhu;. “muR kdpjuplkpUe;J mgfupj;Jf;nfhs;Sk; midj;Jg; nghUs;fSk; 

Kf;fpakhd xU nghUshf ,Uf;fpd;wJ. mg;nghUis ePq;fs; 
mgfupj;Jf;nfhz;lhy;  kPz;Lk; xUNghJk; cq;fshy; jpUg;gp mspf;f KbahJ. 

me;j egUf;F mJ njhlu;ghf cq;fshy; el;l <L toq;f KbahJ. Vnddpy; mJ 

mtupd; capuhFk;” vd;whu;. 

    

   kuz jz;lid Kiw njhlu;gpy; kj kw;Wk; tuyhw;W ju;f;fuPjpahd ntt;NtW 
fyitahd fUj;Jfs; cs;s mNjNeuk; ,d;iwa etPd [dehaf murpd; fPohd 
kdpj cupikfs; njhlu;ghd rl;l Vw;ghLfisj; njhlu;GgLj;jpg; ghu;f;Fk; NghJ> 
kuz jz;lid vd;gJ kdpj cupikfSf;F vjpuhd tplakhfg; ghu;f;fg;gLfpd;wJ. 
mjhtJ kuz jz;lidahdJ xUtupd; capu;thOk; cupikiag; gwpf;Fk; nfh^u 

jz;lid Kiwahf milahsg;gLj;jg;gLtJld; kdpj cupikfspy; capu;thOk; 

cupik Supreme Human Rights MFk;.23 mjhtJ Kindlers V. Canada24  vDk; 

tof;fpy; nfsutkhf xU kdpjd; capu; tho;tjw;fhd cupikia 

cs;slf;Ffpd;wJ vdf; Fwpg;gplg;gl;lJ. mjhtJ kdpjg; gpwtpahfg; gpwe;jjd; 

gpd;du; ehk; midj;Jyfj;jpw;Fk; nrhe;jkhdtu;fs;. ,J Univer being is human 

being" vdg;gLfpwJ. mjhtJ cyfpw;F kdpjd; nrhe;jk;. vdNt capu;thOk; 

cupikapid vt;thW mDgtpg;gJ vd;why; xUtu; capNuhL thOk; NghNj mtupd; 
capUf;F mr;RWj;jy; nra;a KbahJ. midj;Jyf kdpj cupikfs; gpufldj;jpd; 

cWg;Giu 3 ,d;gb25 :- “tho;tjw;Fk; Rje;jpuj;jpw;Fk; ghJfhg;gpw;Fk; rfyUk; 

cupikAilNahuhtu;” ; vdf; Fwpg;gLfpd;wJ. vdNt ,J Xu; “Jus Cogens”Mff; 

fhzg;gLtJld; kPwpdhy; ghupa ru;tNjrf; Fw;wkhFk;. 26 xUtupd; capu;thOk; 
cupikia cj;juthjg;gLj;Jtjd; %yNk gy cupikfSf;F capu; nfhLf;fyhk;. 

 

   NkYk; ICCPR   ,d;fPo;> capu;thOk; cupik vd;gJ kl;Lg;gLj;jg;glhj cupik 

vd;fpwJ. ,jd; cWg;Giu   6(1)27 :- xt;nthU kdpjDk; tho;tjw;fhd cs;shu;e;j 
cupikiaf; nfhz;Ls;sdu;. ,J rl;lj;jhy; ghJfhf;fg;gLk; vd;gJld; vtuhYk; 

jd;dpr;irahfg; gwpf;f KbahJ” vd;fpd;wJ. vdpDk; ,t; cupik gy;NtW 

ru;r;ir/ rthy;fis vjpu;Nehf;Ffpd;wJ. Fwpg;ghf MAj Nkhjy;> kuz jz;lid> 

fUtopg;G kw;Wk; fUizf;nfhiy vd;gtw;wpd; NghJ capu; gwpf;fg;gLfpd;w NghJ 
Nfs;tpf;Fs;shf;fg;gLfpd;wJ. vdpDk; 1982Mk; Mz;L kdpj cupikfs; FO jdJ 
14MtJ nghJkf;fs; fUj;Jiuapy;> capu; Nghf;Fjy; rl;lg;gb mDkjpf;ff;$ba    

Fwpg;gpl;lJ.  

                                                                 
23 https://www.themeister.co.uk/economics/udhr.htm  
24 2 SCR 779,1991 SCC70 
25 UDHR, Art 3 
26 https://www.ejiltalk.org/securing-the-right-to-life-a-cornerstone-of-the-human-rights-system  
27 ICCPR, Art 6(1) 

https://www.themeister.co.uk/economics/udhr.htm
https://www.ejiltalk.org/securing-the-right-to-life-a-cornerstone-of-the-human-rights-system
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       ICCPR  cWg;Giu 6(2) :- “kuz jz;lidia Kw;whf mopf;f Ntz;Lk; 

vd;wpy;iy> Mdhy; ghupa Fw;wq;fSf;Fj; jtpu ,it ,y;yhky; Mf;fg;gl 

Ntz;Lk;” vd;fpd;wJ. NkYk; ICCPR  cWg;Giu 6 cld; 20 Nru;j;J thrpf;fg;gl 

Ntz;Lk;. Mdhy; ICCPR ,d; 1989 protocol NeubahfNt kuz jz;lidia ,uj;J 

nra;fpd;wJ. Mdhy; ,t; protocol f;;F If;fpaehLfspd; mq;fj;Jt ehLfspy; 
81

193
 

kl;LNk Vw;G. Fwpg;ghf> ,yq;if ,jid ,d;Dk; ifr;rhj;jpltpy;iy. 
  

        ECHR cWg;Giu 2(1)28:- “xt;nthUtupdJk; capu;thOk; cupik rl;lj;jpdhy; 

ghJfhf;fg;glNtz;Lk;. ePjpkd;wj;jpdhy; jz;lid Gupag;gl;l Fw;wj;jpw;fhfj; 
jz;bf;fg;glNtz;Lk;. cWg;Giu 2(2):- rpy re;ju;g;gk; mtrpakhdJ vdf; fUjp 

gyhj;fhuk; gpuNahfpg;gjd; %yk; capupog;G Vw;gbd; ,g;gpuptpd;fPo; capu;thOk; 

cupikia kPWtjhf mikahJ vd;fpwJ. vdpDk; ,J njhlu;gpyhd European 

Commission ,d; fUj;Jg;gb xU muR rfyuJ cupikiaAk; ghJfhf;f KbahJ. 

Mdhy; ,wg;igj; jtpu;f;f eltbf;if vLf;fhtpl;lhy;  nghWg;ghFk;. ,jid ECHR 

Article 2(2) cld; Nru;j;J thrpg;gjd; %yk; kuz jz;lidia Mjupg;gjhf 

vLf;ff;$lhJ. vdNtjhd; ECHR Protocol VI ,y; kuz jz;lid Kw;whf 

xopf;fg;gl;lJ. 
 

ACHR Article 4: xt;nthUtUk; ePjpkd;wk; capu;thOk; cupikapid kjpf;ff; 

$WfpwJ. gpioahd fhuzq;fSf;fhf kuz jz;lid tpjpf;fg;glf;$lhJ 
vd;fpwJ. 
 

   If;fpa ehLfs; rig; gpufldj;jpd;fPo; ,yq;if cl;gl gy ehLfs; mq;fj;Jt 
ehLfshf ,Ug;gJld; capu;thOk; cupikapid kdpj cupikahf Vw;Ws;s 

epiyapy; kuz jz;lidkPjhd jw;fhypfj; jil NfhUk; If;fpa ehLfs; nghJr; 
rigapd; jPu;khdj;jpw;F ,yq;if MjuT mspj;Js;sJ. Mdhy; kuz jz;lidia 
mKy; nra;Ak; NghJ ePjp VNjDk; tpjj;jpy; gpioj;jhy; ,jid xUNghJk; jpUg;gpg; 

ngw KbahJ vd;w tplaj;ijAk; kPz;Lk; <Lnra;a KbahJ vd;w tplaj;ijAk; 
Vw;Wf;nfhz;l 120 ehLfspy; ,yq;ifAk; ,ize;jpUe;jJ. Mdhy; 2019,y; 
,yq;if jw;fhypfj; jilia KbTf;F nfhz;LtUtJ Nghyr; nraw;gl;Ls;sJ. 

,J ICCPR ,d; cWg;Giu 6I kPWfpwJ. (kuz jz;lid rl;ltpNuhjkhd nray;). 

  

   mNjNghy Lim office on Drugs & Crime ,d; 2010 March  mwpf;ifapd;gb 

jdJ mq;fj;Jt ehLfspy; Nghijg;nghUs; njhlu;ghd Fw;wq;fSf;F toq;fg;gLk; 

kuz jz;lidia uj;Jnra;a mwptpf;fg;gl;lJ.29 ,jNdhL ru;tNjr kd;dpg;Gr; 
rigapd; juTfspd;gb rl;luPjpahf kuz jz;lid epiwNtw;Wk; ehLfspd; 

                                                                 
28 ECHR, Art.2(1) 
29 https://www.undoc.org/undoc/en/data-and-analysis/WDR-2010.html  

https://www.undoc.org/undoc/en/data-and-analysis/WDR-2010.html
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vz;zpf;ifAk; mNjNghy kuz jz;lid njhlu;ghd jPu;g;Gf;fis toq;fptUk; 
ehLfspd; vz;zpf;ifAk; ,g;NghJ tPo;r;rpaile;J tUfpd;wJ. 2018,ypUe;J 
ghu;f;Fk;NghJ 40 ,w;Fk; Fiwe;j ehLfNs jw;NghJ kuzjz;lidg; gof;fj;ijg; 

gpd;gw;wp tUfpd;wJ vdf; fUjg;gLfpd;wJ. 2019/05/23 ,y; cs;sthW kuz 

jz;lidia xopg;gJ njhlu;ghd ICCPR ,d; ,uz;lhtJ Nkyjpf Mtzj;ij 

87 ehLfs; mj;jhl;rpg;gLj;jpAs;sjhff; Fwpg;gplg;gLfpd;wJ. NkYk; (EU) INuhg;gpa 

xd;wpak; Mfpa mikg;Gfspy; rkj;Jtj;ijg; ngWtjw;fhd Kd;epge;jidahf 

kuz jz;lid xopg;gjidj; Njitg;ggLj;JfpwJ.  
 
   Nkw;fz;lthuhd ru;tNjrr; rl;lq;fspy; kuz jz;lid njhlu;ghd Vw;ghLfs; 
fhzg;gLk; mNjNtis ,yq;ifapy; kuz jz;lidf;Fr; rhu;ghf my;yJ vjpuhff; 
fhzg;gLk; rl;l Vw;ghLfs; Fwpj;J Muha;Nthk;. fl;Liuapy; Nkw;Fwpg;gpl;l 
tifapy; kuz jz;lid njhlu;ghd rl;l Vw;ghLfs; cs;s mNjNtis 
murpayikg;gpd; cWg;Giu 13(4) 30  ,d;gb cl;fpilahf (nghUs;Nfhly;) 

tho;tjw;fhd cupikia mq;fPfupf;fpwJ. NkYk; murpayikg;gpd; cWg;Giu 10>11 
vd;gd kiwKfkhf tho;tjw;fhd cupikiaf; Fwpg;gpLfpd;wJ. cWg;Giu 10 ,y; 
rpe;jid> kjr; Rje;jpuj;jpidAk; cWg;Giu 11,y; rpj;jputijf;F cs;shfhky; 
,Ug;gjw;fhd cupik cs;sJ vdTk; mit capu;thOk; cupikapd;wp mDgtpf;f 

KbahJ vd;fpd;wJ. cWg;Giu 12631 ,d; fPo; capu;thOk; cupik kPwg;gl;lhy; Just 

and equitable  epthuzj;ijf; NfhuKbAk;.  

 
   ,t;thW murpayikg;gpy; cl;fpilahf capu; tho;tjw;fhd cupik 

cj;juthjg;gLj;jpAs;s mNjNtis ,yq;ifapy; kuz jz;lid mspg;gjw;fhd 
rl;l Vw;ghLk; fhzg;gLfpd;wJ. ,jd;gb 2019,y; Kd;dhs; [dhjpgjp ikj;jpupghy 

rpwpNrd kuz jz;lidia kPz;Lk; nfhz;L te;jhu;. ,Ug;gpDk; fle;j fhyj;jpy; 

kuz jz;lidia xopf;Fk; ,Wjpf; Fwpf;Nfhis Nehf;fpa xU gbKiw vd;w 
Kiwapy; kuz jz;lid njhlu;ghd jw;fhypfj; jil tpjpg;gjw;F Mjutspf;Fk; 
If;fpa ehLfs; mikg;gpd; gy;NtW jPu;khdq;fSf;Fj; njhlu;r;rpahf rhu;ghf 
thf;fspj;J te;j murhq;fj;jpd; jd;dpr;irahd njspthd nfhs;ifapy; ,Uf;fNt 
1976Mk; Mz;L njhlf;fk; ,yq;ifapy; kuz jz;lid mKy; nra;ag;glhjpUf;Fk; 

gpd;Gyj;jpy; [dhjpgjpapd; ,t;thwhd nraw;ghL murhq;fj;jpd; nfhs;ifia 
kPWtjhfTk;  ,jd;NghJ ghuhSkd;wj;jpy; gpujpepjpj;Jtk; nra;Ak; gpujhd fl;rpfs; 

kuz jz;lidia kPz;Lk; mKy;gLj;JtJ njhlu;gpy; vjpu;g;Gj; njuptpj;j 
epiyapy; mjid kPwpr; nraw;gl;lJ murpayikg;gpd; cWg;Giu 42(1) I kPwpajhff; 

Fwpg;gplg;gl;lJ.32 NkYk; kuz jz;lidahdJ ,yq;ifapd; Convention Against 

Torture & other Cuel, Inhuman or Degrading Treatment or Punishment Actf;F 

Kuz;ghlhf cs;sJ. vdpDk; rl;lj;jpd; fPo; capu;thOk; cupik vd;gJ rl;lj;jhy; 
vg;NghJk; toq;fg;gLtjpy;iy. xU rpy re;ju;g;gq;fspy; mjidg; gwpj;Jf; 

                                                                 
30 The Constitution of Democratic Socialist Republic of SriLanka, Art 13(4) 
31 The Constitution of Democratic Socialist Republic of SriLanka, Art 126 
32 The Constitution of Democratic Socialist Republic of SriLanka, Art 42(1) 
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nfhs;Sk;. vdNtjhd; kuz jz;lid vd;gJ xU njhlu;r;rpahd gpur;rpidahf 
cs;sJ. ,J njhlu;gpy; 02 thjq;fs; fhzg;gLfpd;wd. 
 

1. rhu;ghd thjk; 
 

2. vjpuhd thjk; 

 
rhu;ghd thjk; vDk; NghJ fLk; Fw;wq;fSf;F kuz jz;lid toq;Fk;NghJ 
mJ Fw;wj;ijf; Fiwf;Fk; vd thjplg;gLfpwJ. ,jd; mbg;gilapNyNa muRfSk; 

xU jz;lid tbtkhfr; rl;lj;jpy; mq;fPfupj;Js;sJ. mNj Nghy ICCPR Nghd;w 

kdpj cupikr; rl;lq;fSk; Fw;wj;jpw;fhd jz;lidahf kuz jz;lidia 
toq;Fk;NghJ jLg;gjpy;iy.33 mjidr; rpy tiuaiwfSf;F cl;gl;L mKy;gLj;j 
KbAk; vd;fpwJ. ,J kl;Lkd;wp xU rpy kj fyhrhu mk;rq;fSk; kuz 
jz;lidiaj; jPu;khdpg;gjpy; nry;thf;Fr; nrYj;Jfpd;wd. c-k;:- rTjp mNugpah - 
NkYk; ru;tNjrr; rl;lq;fspdhy; kuz jz;lidiaj; jilnra;jhYk; MAj 

Nkhjy; cs;spl;l Nghupy; kuz jz;lidia mDkjpf;fpwJ.  
 

vjpuhd thjk; :- kuz jz;lid vd;gJ kdpj cupikfSf;F vjpuhd ghupa Fw;wk; 
vd;gJld; ,J MAs; jz;lid Nghyf; Fw;wthspfisg; ghjpg;gjpy;iy. ,jid 
mKy;gLj;Jtjhy; kdpjf; fz;zpak; rPu;Fiyfpd;wJ. ,jdhy; rpy Neuk; gpioahf 

ey;ytu;fs; jz;bf;fg;glyhk; vd;fpd;wJ. vdNt ePjp Njhy;tpailapd; mjid xU 
NghJk; kPz;Lk; khw;w KbahJ. nfhyuhNlh gy;fiyf;fofj;jpd; Nguhrpupau; 

ikf;fy; vy;.ul;nyhl; fUj;Jg;gb “kuz jz;lidahy; nfhiyfisf; Fiwf;f 

KbAk; vd;w mDkhdk; xU khiaahf ,Ue;J tUfpd;wJ” vd;whu;. ,J njhlu;gpy; 

,yq;ifapy; jPu;f;fg;gl;l Wijepala V.The Attorney General (2001) 34 tof;F kpf 

Kf;fpakhdjhFk;. 
 
   ,jd;gb ,yq;ifj; jz;lidr; rl;lf; Nfhit gpupT 191>  192 

Kf;fpakhditahFk;. gpupT 19135:- kuz jz;lidf;Fupa Fw;wj; jPu;g;Gg; ngwr;nra;a 

Ntz;Lnkd;Dk; csf;fUj;Jld; ngha;r;rhd;W mspj;jy;/ ngha;r;rhd;W Gidjy;; 

vd;gd jz;lidf;Fupa Fw;wkhFk;. mj;Jld; ngha;r;rhd;wpd; tpisthff; Fw;wkw;w 

egu; xUtu; Fw;wj; jPu;g;gspf;fg;gl;Lj; J}f;fpyplg;gl;bUe;jhy; mt;thwhfg; 
ngha;r;rhl;rpaspf;Fk; Ms; kuz jz;lidahy; jz;bf;fg;gl Ntz;Lk;. ,J 

njhlu;gpy; Bachan Singh V state of Punjab (1983) vDk; ,e;jpa tof;fpy; ,e;jpa 

cau; ePjpkd;w ePjpgjp Bahawati .J gpd;tUkhW Fwpg;gpl;lhu;. “There was no doubt that 

the actual operation of the death penalty is discriminatory because it strikes mostly against 

the poor and the deprived sections of the community. The rich and the affluent usually 

escape from its clutches” vd;whu;. 

 

                                                                 
33 ICCPR, Art 6(2) 
34 1SLR42 
35 No2 of Penalcode Sec191&192 
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   ,jNdhL nfhiyf;F kw;nwhU nfhiy $lhJ. ,iwtd; vkf;fspj;j capiug; 
gwpf;f kdpju;fSf;F cupik ,y;iy vd Md;kpfthjpfSk; fUJfpd;wdu;. NkYk; 
,];yhkpar; rl;lj;jpd; rpy tbtq;fs; kuz jz;lidia tuNtw;whYk; Fu;Mdpy; 

kuz jz;lidf;Fg; gjpyhfg; gad;gLj;j kw;nwhU Kiwia topfhl;Lfpd;wJ. 
mjhtJ nfhiyf; Fw;wj;ij rptpy; Fw;wkhff; fUjp Fw;wthspahy; ghjpf;fg;gl;l 
FLk;gj;jpdUf;F ,og;gPL ngw;Wj; ju Ntz;Lk; vd;fpd;wJ.  ,jNdhL Nkw;fz;l 
tifapy; kuz jz;lidf;F vjpuhfg; gy ,af;fq;fs; Njhd;wp> khehLfSk; 
gpurhuq;fSk; ,lk;ngw;W tUfpd;wd.  
 

KbTiu  
 
    ,Jtiu Muha;e;j tplaq;fspd;gb kuz jz;lidahdJ ,yq;ifr; 
rl;lj;jpd; xU jz;lid tbtkhf cs;s mNjNeuk; ehl;bd; rka kw;Wk; Md;kpf 

tpOkpaq;fSf;Fk; ifr;rhj;jpl;l ru;tNjrf; flg;ghLfSf;Fk; vjpuhdjhfr; 
nraw;gLfpd;wJ. kuz jz;lidia KbTWj;Jtjw;F Mjuthf ePz;lfhy 

murpay; nfhs;ifiaf; filg;gpbj;j ,yq;if ICCPR ,d; ,uz;lhtJ Nkyjpf 

Mtzj;jpy;; ifr;rhj;jplhJ ,Uf;Fk; epiyapy; ,jidr; ifr;rhj;jpl 
vjpu;ghu;f;fg;gLfpd;wJ. NkYk; ,yq;ifapy; MAjkw;w jdpkdpjid muNr 

gLnfhiy nra;tJ> “Fw;wthspapd; eltbf;ifapy; vt;tpj khw;wKk; Vw;gLj;jhJ 

vdTk; jdpkdpjdpd; jtWf;F KOr; r%fKk; nghWg;ghFk; vd;w tifapy; xU 
gFjpapdu; Fuy; vOg;gp tUk; mNjNtis kw;nwhU jug;gpdu; mz;ika ehl;fspy; 
,lk;ngw;WtUk; kdpjj; jd;ikaw;w rfpf;fKbahj Fw;wq;fSf;Fj; jPu;T kuz 

jz;lidNa vd ,Wjp Kbthf ek;gpf;if nfhz;L mjid kPs mKy;gLj; 
Jtjid ve;NeuKk; tuNtw;ff; fhj;jpUf;fpd;wdu;.  

 
 
 
 
fdkhd Nfs;tp vJntdpy; 

tho;tpd; nksdkhd jUzk;jhd ; 
               
                                       - ];bNdh]h 
 
ed;wp : ghw;fly; 
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,yq;ifapd; jpUkzk; njhlu;ghd rl;lq;fspy; 
 

 
 

f.wpahe;jpdp LL.B(Hons) 
rl;lj;juzp 

    
   ,];yhkpar; rl;lf; Nfhl;ghLfisAk; vkJ ehl;Lf; fyhrhu> r%f 
khw;wq;fisAk; cs;thq;fp> jdpahu; rl;lg;gug;gpy; jdf;nfd;nwhU jdpaplk;  
nfhz;bUf;Fk; rl;lkhf K];ypk; rl;lk; jpfo;fpd;wJ. K];ypk; rl;lkhdJ gpwg;gpd; 
%yNkh kjkhw;wj;jpd; %yNkh ,];yhkpa ek;gpf;ifiaf; nfhz;l midj;J 
K];ypk;fSf;Fk; Vw;GilajhFk;.  Muk;g fhyq;fspy; K];ypk; rl;lk; rk;ge;jkhd 
tplaq;fs; nkhfkjpad; Nfhitapdhy; Msg;gl;l NghJk; fhyg;Nghf;fpy; 
,r;rl;lkhdJ epajpr; rl;l tbtk; ngw;wJ.  

 
   ,yq;if> gd;ikj;Jtf; fyhrhuk; nfhz;l ehlhifahy; mg;gd;ikj;JtkhdJ 
jpUkzk; njhlu;ghd rl;lq;fspy; gpujpgypg;gijf; fhzf;$bajhf cs;sJ. 
jpUkzk; vd;gJ czu;TG+u;tkhd xU tplakhfg; ghu;f;fg;gLtjhy; mJnjhlu;ghd 
rl;lq;fis ,aw;Wk; NghJ rl;lthf;f rigahdJ xt;nthU r%fj;jpdJk; 
fyhrhug; ngWkhdq;fisf; fUj;jpw;nfhz;L mtw;iw Vw;W mq;fPfupj;J 
rl;lthf;fj;jpid Nkw;nfhz;Ls;sikiaf; fhzf;$bajhf cs;sJ.  
 
   mt;tifapy; ,yq;ifapy; jpUkzk; njhlu;ghd tplaq;fisf; ifahSfpd;w 

%d;W gpujhd epajpr;rl;lq;fs; cs;sd. ehl;bd; nghJr; rl;lj;jpd;fPo; jpUkz 
xg;ge;jnkhd;wpy; <LgLgtu; ,y 19> 1907Mk; Mz;bd; jpUkzg; gjpTf; 
fl;lisr;rl;lj;jpd; Njitg;ghLfisg; G+u;j;jpnra;aNtz;Lk;. fz;bar; rl;lj;jpdhy; 
Msg;gLnkhUtu; ,y 44> 1952Mk; Mz;bd; fz;ba jpUkzk; kw;Wk; tpthfuj;Jr; 
rl;lj;jpd; Njitg;ghLfSf;fika jpUkz xg;ge;jnkhd;wpy; <LglKbAk;. 

,r;rl;lj;jpd;fPo; ,uz;L fz;ba jpwj;jtu;fSf;fpilapyhd jpUkzk; kl;LNk 
nra;aKbAk;. mt;tifapy; K];ypk; xUtupd; tpthf> tpthfuj;Jj; njhlu;gpy; 
MSfpd;w epajpr; rl;lkhf K];ypk; jpUkz tpthfuj;Jr; rl;lk; ,y 13> 1951 
vd;gJ fhzg;gLfpwJ. 
 
   ,e;epajpr;rl;lj;jpid mbg;gilahff; nfhz;L K];ypk; xUtu; typjhd 
jpUkz xg;ge;jnkhd;wpDs; Eiotjw;fhd mbg;gilj; Njitg;ghLfisAk; mit 
vt;thW ehl;bd; nghJr;rl;lj;jpd;fPohd jpUkz xg;ge;jnkhd;wpy; cs;Eio 
tjw;fhd Njitg;ghLfspypUe;J NtWgLfpd;wd vd;gijAk; jpUkzk; njhlu;gpy; 
ehl;by; xUrPu;j;jd;ik nfhz;l rl;lKiwikapid Vw;gLj;JtJ rhj;jpakhdjh 
vd;gJgw;wpAk; K];ypk; jpUkz> tpthfuj;Jr; rl;lj;jpw;Ff; fhykhw;wj;jpw;F cfe;j 
tifapy; rpy Vw;ghLfisj; jpUj;jpaikj;jy; njhlu;gpy; ghpe;JiufisAk; Kd; 

itf;fyhnkdf; fUJfpNwd;. 
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   K];ypk; jpUkzk; vd;gJ xg;ge;jkhf  cs;s mNjNtis mJ rka uPPjpahd 

flikahfTk; fhzg;gLfpwJ. 1  jpUkz xg;ge;jkhdJ jpwj;jtu;fspilNa 

gpzpf;Fk; jd;ik tha;e;j cupikfisAk; flg;ghLfisAk; cUthf;FtNjhL 

mjd; tpisthfg; gpwf;fpd;w gps;isfSf;F newpKiwj;jd;ikapid mspf;fpwJ. 
mg;gu];gu cupikfs;> flg;ghLfs; vd;gd jpwj;jtu;fs; vg;gpuptpidr; 

rhu;e;jtu;fNsh mjd; mbg;gilapy; jPu;khdpf;fg;gLk;. 2  vkJ ePjpkd;wq;fs; 

,yq;ifiar; Nru;e;j K];yPk;fs; \hgpg; gpupitr; rhu;e;jtu;fs; vd;gij 

Vw;Wf;nfhz;Ls;sJ.3  

 
   jpUkznkhd;wpf;fhd mbg;gilj; Njitg;ghLfisg; gpd;tUk; mbg;gilapy; 
MuhayhnkdTs;Nsd;. 

 taJ 

 jLf;fg;gl;l cwTKiw 

 Kd;ida jpUkzk; epiyj;jpUj;jy; 

 jpUkzg; gjpT 

 rk;kjk; 
 

   nghJr;rl;lk; kw;Wk; fz;ba rl;lj;jpw;F 1995,y; nfhz;Ltug;gl;l  
jpUj;jj;jpd;gb  jpUkzj;jpw;fhd  Mff;Fiwe;j tanjy;iy  gjpndl;L MFk;. 

,J  njhlu;ghf  mz;ika  tof;fhd  Gunaratnam V. Registrar General4 tof;fpy;  

Muhag;gl;lJ. ,t;tof;fpy; ePjpkd;wk; nghJj; jpUkzg;gjpTr;; rl;lj;jpd; gpupT 15  

,yq;ifapDila jpUkzq;fs; njhlu;ghd G+uz fl;Lg;ghl;ilg; gpuNahfpf;fpd;wJ. 
ve;jnthU  jpUkzKk; gjpndl;L tajpw;Ff;fPo; ngw;NwhUila rk;kjj;JlDk; 

nra;aKbahJ vdg;gl;lJ. K];ypk; jpUkzq;fisg; nghWj;jtiuapy; K];ypk; 
jpUkz tpthfuj;Jr; rl;lk; jpUkzj;jpw;fhd Mff;Fiwe;j tanjy;iyiaf; 

Fwpg;gpltpy;iy. rpWgpuhaj;jtu;fspd; jpUkzq;fs; K];ypk; rl;lj;ijg; 
nghWj;jtiu typjhd jpUkzkhf Vw;Wf;nfhs;sg;gLfpwJ. K];ypk; rl;lj;jpd;fPo; 
rpj;jRthjPdKila MnzhUtu; gUtkile;jJk; jdJ nrhe;j tpUg;gpy; jpUkzk; 

nra;Jnfhs;s KbAk;.5 Nawab Sadiq Ali Khan vs Jai Kishor6 tof;fpy; xU egu; 

gjpide;J taij mile;jTld; gUtkile;jtu; vd;w Cfk; fhzg;gLk; 
vdg;gl;lJ. K];ypk; jpUkz tpthfuj;Jr; rl;lj;jpd;fPo; gd;dpuz;L tajpw;Ff; 
Fiwe;j  K];ypk;  rpWkpapd;  jpUkzj;jpw;Ff;  fhjpapd; rk;kjk; 

                                                                 
1 Qureshi M.A, (1992), “Muslim Law of Marriage, Divorce and Maintenance”, 1st Edition, at p 55 
2 Saleen Marsoof, (2006), “The Muslim Law of Marriage Applicable In Sri Lanka”, Law College 

Law Review, at p 3 
3 Affefudeen v. Periatamby (1912) 14NLR 295 at p.300 per Middleton J. 
4 [ 2002  2 SLR 302] 
5 Asaf.A.A.Fyzee, (1992), “Outlines of Muhammadan Law”, 4th Edition , Oxford University Press, 

at p 93 
6 (1928) 30 Bom, LR. 1346, 1351(P.C) 
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Njitg;gLj;jg;gLfpwJ.7 gUtkilahjtu;fs; mtu;;fspd; ghJfhtyu;fspd; %ykhf 

jpUkz xg;ge;jj;jpy; <LglKbAk;. mj;jpUkzk; typjhff; fhzg;gl;l NghJk; 
mjid KbTWj;Jtjw;fhd cupik mtu;fSf;F cz;L. gUtkilahj K];ypk; 

rpWkpnahUtUf;F typapd; rk;kjj;Jld; jpUkzk; nra;Jitf;f KbAk;. MapDk; 

mg;ngz; gUt taij mile;jJk; mt;TwtpypUe;J tpLgl “Option of Puberty”  

(khyar-ul-bulugh) vDk; tha;g;G toq;fg;gl;Ls;sJ. ,e;jj; Nju;thdJ kidtpahy; 

kl;LNk gpuNahfpf;fg;glKbAk;.8 \hgpr; rl;lj;jpd;fPo; ngz;fSf;F ,t; cupik 

toq;fg;gLtjpy;iy. vdpDk; Akeertamby Muheideenbawa V. Seylathumma9 vDk; 

tof;fpy; \hgpg; gpupitr; Nru;e;j ngz;zpw;Ff; fhjpau; rig ,t;Tupikia 
toq;fpaJ. ,jd;NghJ fhjpau; rig rpWtu;fSf;Fj; jpUkzk; nra;Jitg;gjidr; 
r%fj; jPq;fhff; Fwpg;gPL nra;jJld; mit xopf;fg;glNtz;Lk; vdTk; 

Fwpg;gpl;bUe;jJ. vdpDk; ,j;jPu;g;ghdJ \hgpg; gpupitr; Nru;e;j ngz;Zf;F  Option 

of  Puberty vDk; cupik fpilahJ. mJ `dgp rl;lf; Nfhl;ghL vd;w 

mbg;gilapy; tpku;rpf;fg;gl;lJ. vdNt \hgpg; gpupitg; ngUk;ghd;ikahff; 

nfhz;l vkJ ehl;by; ,f;Nfhl;ghL vjpu;tUk; fhyq;fspy; vt;tpjkhf 
tYf;nfhLf;fg;gLk; vd;gJ mtjhdpf;fj;  jf;fjhFk;. 
 
   K];ypk; rl;lj;jpy; jpUkzj;jpw;fhd Mff;Fiwe;j tajpidf; Fwpg;gPL 
nra;ahikahdJ ehl;bd; Vida rl;lq;fSld; Kuz;gLtjid eilKiwapy; 

mtjhdpf;ff;$bajhfTs;sJ. ghypay; ty;YwTf;Fw;wk; njhlu;ghfg; gjpdhW 
tajpw;Fl;gl;l ngz;gps;isAld; mtspd; ,zf;fj;Jld; clYwT nfhs;tJk; 

ghypay; ty;YwTf; Fw;wj;jpidg; Gupe;jjhff; nfhs;sg;gLk;. 10  vdpDk; mg; 

ngz;gps;is gd;dpuz;L tajpw;Ff; Fiwahj mtdJ kidtpahf ,Uf;Fk; NghJ 
,g;gpupT Vw;gilajhfhJ vdg;gLfpwJ. ,t; Vw;ghlhdJ K];ypk;fSf;F 
cl;fpilahf tpjptpyf;fpid toq;Ffpd;wJ. K];ypk; rl;lj;jpy; Mff;Fiwe;j 
jpUkz taJ Fwpg;gPL nra;ag;gltpy;iy. vdNt K];ypk; MnzhUtu; gd;dpU 
tajpw;Ff; Fiwe;j ngz; gps;isapidj; jpUkzk; nra;fpd;w NghJ mtu; ehl;bd; 

Fw;wtpay; rl;lj;jpd;fPo; ghypay; ty;YwTf; Fw;wj;jpw;Ff; Fw;wk;rhl;lg;gl KbAk;. 
,Jnjhlu;gpy; xU Kuz;ghlhd epiy fhzg;gLfpwJ. 
 
   jLf;fg;gl;l cwTKiwf;Fs; nra;ag;gLk; jpUkzq;fs; typjw;w 
jpUkzq;fshff; nfhs;sg;gLk;. ,uj;j cwTKiw my;yJ jpUkz cwTKiw 
rk;ge;jkhd rpy cwTfspy; jpUkzk; nra;jy; rl;lj;jpdhy; jLf;fg;gl;Ls;sJ. 
jLf;fg;gl;l cwTKiwf;Fs; jpUkzk; nra;jyhdJ jz;lidf;Fupa Fw;wkhf 

,e;epajpr; rl;lq;fspy; Fwpg;gplg;gl;Ls;sJ. jz;lidr; rl;lf;Nfhitf;F (Penal 

Code) 1995,y; nfhz;Ltug;gl;l jpUj;jj;jpw;F mika Kiwapy;yhg; Gzu;r;rp 

                                                                 
7 Section 23, 47(j) of Muslim Marriage and Divorce Act No 13 of 1951 
8 Supra 5 at p 94 
9 [2 MMDLR 53] 
10 Section 363 of Penal Code in Sri Lanka 
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(incest) jz;lidf;Fupa Fw;wkhff; Fwpg;gplg;gLfpwJ.11  ,jdbg;gilapy;  ,uj;j 

cwTKiwf;Fs; my;yJ kfNtw;gpd; %ykhf my;yJ jLf;fg;gl;l cwTKiwf;Fs; 
,Utu; ghypaYwT nfhz;lhy; VO tUlj;jpw;Ff;  Fiwahj  ,UgJ tUlj;jpw;F  

Nkw;glhj f^opar; rpiwj;jz;lidahy;  jz;bf;fg;glyhk;. 
 
jLf;fg;gl;l cwTfshf> 
  

 jpwj;jtu;fSs; xUtu; kw;wtupd; Neubr;  re;jjpahf ,Uj;jy; 

 KO my;yJ ghjptopr; rNfhjuu;fSf;F ,ilapyhd jpUkzk; 

 KO my;yJ gpd;re;jjp topapyhd gps;isfs; my;yJ rNfhjuu;fSld; 
,lk;ngw;w jpUkzk; 

 kidtp my;yJ fztdpd; Vida jhuj;jpd; gps;isfSldhd 
jpUkzk;  

 kfd;/kfs;> Ngud;/Ngu;j;jp> jha;/je;ij my;yJ jhj;jh/ghl;b 

MfpNahUila tpjit my;yJ jhukpoe;jtUf;F ,ilapyhd 
jpUkzk; 
 

vd;git jLf;fg;gl;l cwTfshfg; nghJr;rl;lk; kw;Wk; fz;bar;rl;lj;jpy; 
Fwpg;gplg;gl;Ls;sd. 

 
   K];ypk; rl;lj;jpy; ,uj;jcwT> jpUkz cwTfSf;F Nkyhf tsu;g;gpd; 
Clhf Vw;gLk; cwTfisAk; jLf;fg;gl;l cwthff; fUJfpd;wJ. ghy;nfhLj;j 

cwTf;Fs; jpUkzk; nra;jhy; mj;jpUkzk; ntw;whdjhFk;. 12  K];ypk; 

rl;lj;jpd;fPo; kidtp capUld; ,Uf;Fk; NghJ kidtpapd; rNfhjhpAldhd 

jpUkzk; jLf;fg;gl;Ls;sJ.13  kidtpapd; ,wg;gpd; gpd; my;yJ tpthfuj;jpd; gpd; 

kidtpapd; rNfhjupiaj; jpUkzk; nra;jyhdJ rl;lj;jpdhy; jLf;fg;gltpy;iy. 

Mdhy; xNu Neuj;jpy; ,U rNfhjupfisj; jpUkzk; nra;jyhdJ rl;lj;jpw;F 

KuzhdJ.14 

 
   nghJr;rl;lk; 15  kw;Wk; fz;bar; rl;lk; 16  vd;gtw;wpy; Kjy; jpUkzk; 

epiyj;jpUf;Fk; NghJ ,uz;lhtJ jpUkzk; nra;aKbahJ. vdpDk; K];ypk; 
xUtu; ehd;F kidtpfisj; jpUkzk; nra;tjw;fhd mDkjpiaj; jpUf;Fu;Md; 

toq;FfpwJ. 17  ehd;F kidtpfspd; kzk;rhu; flg;ghLfisg; G+u;j;jpnra;aj; 

jFjpAila K];ypk; Mz; ehd;F typjhd jpUkz xg;ge;jq;fspy; <LglKbAk;. 
K];ypk; jpUkz tpthfuj;Jr; rl;lk; K];ypk;fSf;F ,ilapyhd jpUkzq;fSf;F 

                                                                 
11 Ibid section 364A 
12 Supra 5 at p. 106 
13 Supra 7, Section 80(i)  
14 Supra 5 at p 107 
15 Section 18 of Marriage Registration Ordinance, No 19 of 1907  
16 Section 6 of Kandyan Marriage and Divorce Act 1952 
17 Holy Quran Sura Nisaa IV.3 
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kl;LNk gpuNahfpf;fg;gLfpwJ. fr;rpKfkJ vjpu; ngdbl;  tof;fpy; Vw;fdNt 
jpUkzkhd ,];yhkpanuhUtu; nghJr; rl;lj;jpd;fPo; ,];yhkpauy;yhj ngz;izj; 
jpUkzk; nra;jhy; mj;jpUkzk; typjw;wjhFk; vdf; $wg;gl;lJ. ,tUf;Fj; 

jz;lidr; rl;lf;Nfhitapd;fPo; ,Ujhu kzj;jpw;Ff; Fw;wg;nghWg;Gr; 
Rkj;jg;gl;lJ. nghJr;rl;lj;jpd;fPo; jpUkzk; nra;j MnzhUtu; ,];yhkpa 

kjj;ijj; jOtp ,uz;lhtJ jpUkzk; nra;jik typjhdJ vd Reid vs AG18 

tof;Fj; jPu;f;fg;gl;;lJ.  Nfhkiwf;fofj;jpdhy; gd;ikj;Jtr; r%fnkhd;wpy; 

kjkhw;wj;jpw;fhd cupik kl;Lg;gLj;jg;glKbahJ vDk; mbg;gilapy; ,t;tof;Fj; 
jPu;;f;fg;gl;bUe;jJ. vdpDk; fztDila xUjiyg;gl;rkhd jPu;;khdj;jpdhy; Kjy;  
kidtpf;F Vw;glg;Nghfpd;w mePjp kw;Wk; kjkhw;wj;jpDila tpisTfs; vd;git 
ftdj;jpw;nfhs;sg;gltpy;iy. ,jdhy; Vida kjj;jtu;fs; Nghypahf K];ypk; 
kjj;ijj; jOtp gy jpUkzq;fisr; nra;af;$ba tha;g;ghf ,t;tof;Fj; jPu;g;G 

mike;jJ. mj;Jld; xUtu; jd;Dila kjj;ij kl;Lkd;wp K];ypk; kjj;ijAk; 
J\;gpuNahfk; nra;Ak; epiy cUthfpaJ. 

 
     Abeysundera V.  Abeysundera19  tof;fpy; nghJr; rl;lj;jpd;fPo; Kjy; jpUkzk; 

epiyj;jpUf;Fk; NghJ ,];yhkpa kjj;ijj; jOtp ,uz;lhtJ jpUkzk; 

Gupag;gLkhapd; mJ ntw;Wk; ntwpjhdnjd ePjpkd;wk; tpsk;gpaJ. fj;Njhypf;fuhd 
mNgaRe;;ju 1958,y; nghJj; jpUkzg; gjpTr; rl;lj;jpd;fPo; jpUkzk; nra;jpUe;jhu;. 
gpd;du; vjpuprpq;f vd;gtUld; neUq;fpg; gof Muk;gpj;jjd; tpisthf Kjy; 
kidtpaplkpUe;J tpthfuj;Jf; Nfhup 1980,y; tof;Fj; jhf;fy; nra;jpUe;jhu;.  mJ 
Njhy;tpapy; KbaNt ,UtUk; K];ypkhf kjk; khwp K];ypk; jpUkz tpthfuj;Jr; 
rl;lj;jpd;fPo; jpUkzk; nra;jdu;.  ,t;tof;fpy; xUtu; jd; Ms;rhu; rl;lj;ij 
khw;wpf;nfhs;s mq;fPfupf;fg;gLfpd;w NghjpYk; Vw;fdNt mtUf;fpUe;j rl;lf; 
flg;ghLfspypUe;J mtu; tpLtpf;fg;gl;ltuhfg; nghUs; nfhs;sf;$lhJ vdg;gl;lJ. 
MfNt xUtu; ntWkNd jpUkzk; nra;Ak; Nehf;fj;jpw;fhf kl;Lk;  kjk;khwp 

cs;sikahy; ,Ujhuf; Fw;wk;Gupe;jhu; vd;w mbg;gilapy; Fw;wj;jPu;g;gspf;fg;gl;lJ. 
,jdhy; Nghypahf xUtu; kjk;khwpg; gy jpUkzq;fs; nra;tjw;fpUe;j rYif 
jLf;fg;gl;lJ. ,jd; tpisthf ,];yhkpa khu;f;fk; J\;gpuNahfk; nra;ag;gL 
tjw;fhd tha;g;G> jLf;fg;gl;lJ. 
  
   ,yq;ifapd; murpayikg;ghdJ xUtu; jhd; tpUk;Gk; kjj;ijg; gpd;gw;Wk; 

Rje;jpuj;ij mbg;gil cupikahf Vw;W mq;fPfupj;Js;sJ. 20  xUtupd; kjr; 

Rje;jpuj;jpd; tpisthf xUtUf;Ff; fpilf;fpd;w cupikfs;> rYiffs; 
kl;Lg;gLj;jg;gl;Ls;sd vd;w kw;WnkhU Nfhzj;jpYk; ,t;tof;Fj; jPu;g;ghdJ 
mtjhdpf;fj;jf;fJ. vdNt Nghyp kjkhw;wj;ijj; jLg;gJld;> cz;ikahd 
ek;gpf;ifapd; mbg;gilapy; kjk;khWgtu;fspd; kjr;Rje;jpuk; ghJfhf;fg;gLtjw;F 
cupa eltbf;iffs; vLf;fg;gl Ntz;Lk;.   

 

                                                                 
18 67 N.L.R. 25 
19 [1998 1 SLR 185] 
20 The Constitution of the Democratic Socialist Republic of Sri Lanka 1978, Article 10 
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   nghJr;rl;lj;jpdhy; Msg;gLfpd;w xUtu; jd;Dila rl;l uPjpaw;w cwitr; 
rl;l uPjpahd cwthf khw;wTk;> nghJr;rl;lj;jpd;fPo; tpthfuj;ijg; ngw;Wf;nfhs; 
tjpYs;s rpukq;fspypUe;J tpLglTk; kjkhw;wj;ij xU fUtpahfg; ghtpg;gjw;fhd 

tha;g;Gf;fs; cs;sd. ,jid ,yFgLj;Jtjhfg; gy fhuzpfs; cs;sd. 
,];yhkpauhf kjk;khWk; elgbKiw ,yFthf cs;sJld;> mtupd; kjkhw;wj;jpd; 
cz;ikj;jd;ik guprPypf;fg;gLtjpy;iy. K];ypk; jpUkz tpthfuj;Jr; rl;lj;jpd; 
Vw;ghLfspd;gb ,uz;lhtJ my;yJ gpd;duhd jpUkz xg;ge;jj;jpy; <LgLtjw;fhd 
elgbKiwahdJ kpfTk; ,yFthdnjhd;whFk;. gpd;duhd jpUkzk; nra;tJ 
njhlu;ghd mwptpj;jiyj; jdJ gpuNjr vy;iyf;FSs;s xt;nthU [{k;khg; 
gs;spthrypYk;> Kjy; kidtp kw;Wk; gpd;duhd jpUkzk; nra;a vz;zpAs;s 

kidtpau; trpf;Fk; [{k;khg; gs;spthry;fspYk; fhl;rpg;gLj;Jtjw;fhd mjpfhuNk 
rl;lj;jpdhy; fhjpf;F toq;fg;gl;Ls;sJ.  
 
   gpd;duhd jpUkz xg;ge;jq;fspy; <LgLk; NghJ jkJ FLk;gj;ijg; 
guhkupg;gjw;fhd nghUshjhu typik fhzg;gLfpd;wjh> Kjy; kidtp kw;Wk; 

gps;isfs; Kiwahfg; guhkupf;fg;gLfpd;whu;fsh> vy;yh kidtpaUk; rkkhf 
elj;jg;gLfpd;wduh vd tprhuiznra;jy; njhlu;gpy; vt;tpj epahahjpf;fKk; 
rl;lj;jpdhy; fhjpkhu;fSf;F toq;fg;gltpy;iy. vdNt gyjhukzk; njhlu;gpy; 
,];yhj;jpy; vLj;Jiuf;fg;gl;l caupa nfhs;iffs; cz;ikapy; gpd;gw;wg; 

gLfpd;wdth vd mtjhdpg;gjw;F eilKiwapy; ve;jnthU mikg;Gk; ,y;iy. 
,jd; fhuzkhf xUtupd; kWkzk; nra;tjw;fhd xUjiyg;gl;rkhd Kbtpdhy; 
ngz;fs;> rpWtu;fspd; cupikfs; kPwg;gLtjid eilKiwapy; mtjhdpf;f 

KbfpwJ. 
 
   ,];yhkpauy;yhj xUtu; kjkhw;wj;jpd; gpd;du; ,uz;lhtJ jpUkzj;jpy; 
<LgLk; NghJ mtupd; kjkhw;wj;jpd; cz;ikj;jd;ikiag; gupNrhjpg;gjw;fhd xU 
Kiwik xOq;fikf;fg;gl Ntz;Lk;. Kiwahf njhOiffspy; <LgLfpd;whuh> 
rka uPjpahd flikfis Kiwahf epiwNtw;Wfpd;whuh vd;gJ mtjhdpf; 
fg;glNtz;Lk;. 
 
   nkhNwhf;Nfhtpy; rl;lj;jpy; gyjhukzq;fisj; jil nra;Js;sJld; mJ 

kidtpaUf;F mePjp ,iog;gjhff; Fwpg;gpLfpwJ.21 ghfp];jhdpy; xUtu;> gpd;duhd 

jpUkz xg;ge;jnkhd;wpy; <Lglf; fUJtuhapd; mtu; mj;jpUkzj;jpw;F Kd;du; 
eLj;jPu;g;Gr; rigaplkpUe;J vOj;jpdhyhd mDkjpiag; ngwNtz;Lk;. me;egu; 
Kd;nkhopag;gl;l jpUkzkhdJ mtrpakhdJk; epahakhdJk; vdr; rigapidj; 
jpUg;jpg;gLj;JtJld; capNuhbUf;fpd;w kidtpapd; rk;kjKk; Njitg;gLj; 

jg;gLfpwJ.22 ,jidg; gpd;gw;wj; jtWgtu; jz;lg;gzk; my;yJ kwpaw;jz;lid 

my;yJ ,uz;bdhYk; jz;bf;fg;gLthnudr; rl;lj;jpdhy; Vw;ghLnra;ag;gl;Ls;sJ. 

Mdhy; ,t;thW mDkjp ngwg;glhJ nra;ag;gLk; jpUkzkhdJ typjpd;ik 
ahf;fg;glhJ. \hgpr; rl;l mwpQu;fs; ,j;jifa rPu;;jpUj;jq;fshdit 
jpUf;Fu;MDf;F vjpuhdJ vd tpku;rpf;fpd;wdu;. gyjhu kzj;jpidj; jil 

                                                                 
21 Section 18 of Moroccan Code of Personal Status  of 1958 
22 Section 6 of Muslim Family Law Ordinance of 1961 
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nra;jyhdJ jpUf;Fu;Mdpd; #uh IV:3  ,w;F KuzhdJ vd;fpd;wdu;. mt;tifapy; 

Abdul Rahuman I. Doi ,d; thjkhf ,];yhkpar; rl;ltpayhdJ vt;tpj jpUj;jKk; 

,d;wp Mapuj;J ehD}W tUlq;fs; tho;e;Jtpl;lJ vjpHfhyj;jpy; my;yh (Allah) 

njhlu;e;J thoitg;ghu; vd;fpwhu;.23  
 
   nghJr;rl;lk; 24  kw;Wk; fz;bar; rl;lk; 25  vd;gtw;wpd;fPo; jpwj;jtu;fs; 

jpUkzg;gjpthsu; Kd;dpiyapy; ifnaOj;J ,Ltjd; %yk; jkJ rk;kjj;ij 

ntspg;gLj;j Ntz;Lk;. K];ypk; rl;lj;jpd;fPo; ghJfhtyupd;  (Wali) rk;kjk; 

,d;wpaikahj Njitg;ghlhff;  nfhs;sg;gLfpwJ. typ kzg;ngz; rhu;ghf 

mtspd; rk;kj;ijAk; jdJ rk;kjj;ijAk; njuptpf;f Ntz;Lk;. 26   rk;kjk; 

toq;fg;glhtpl;lhy; ntwpjhd (Void)  jpUkzkhff; fUjg;gLk;. typ epahakw;w 

fhuzq;fSf;fika rk;kjk; toq;f kWg;ghuhapd; my;yJ ghJfhtyu;fs; ahUk; 

,y;yhj re;ju;g;gj;jpy; fhjpapd; rk;kjk; ngwg;glNtz;Lk;.27 K];ypk; rl;lj;jpy; 

jpUkzg;gjptpy; kzg;ngz; rhu;ghf typNa ifnaOj;J ,Lthu;. nghJr;rl;lg;gb 
jpUkzq;fs; fl;lhak; gjpTnra;ag;gl Ntz;Lk; vd;w Njitg;ghL fpilahJ. 

Gracia Catherine V. Wijegunawardena 28  tof;fpy; tof;fhw;Wj; jpUkznkhd;W 

eilngw;why;  mJ gjpTnra;ag;gl;l jpUkzj;jpw;F khw;wPlhf Vw;Wf;nfhs;sg; 
glyhk; vdg;gl;lJ. fz;bar; rl;lg;gb  jpUkzg;gjpT fl;lhag;gLj;jg;gl;Ls;sJ. 

gjpT nra;ag;glhj jpUkzq;fs; typjw;witahFk;.29 Podinona V. Herathhamy30  

tof;fpy; fz;bar; rl;lj;jpd;fPo; gjpTnra;ag;glhj tof;fhw;Wj; jpUkzq;fs; 

typJilikiag; ngwhJ vdg;gl;lJ. K];yPk; rl;lj;jpy; gjpTnra;ag;glhj 
tof;fhw;Wj;  jpUkzq;fSk; typJilik ngWfpwJ. gjpTnra;ag;glhj 
jpUkzq;fisg; ghJfhf;Fk;Kfkhfg; ngWg;Gilikiaj; jdpahu;kPJ Rkj;JfpwJ. 

,jd;gb jpUkzq;fs; gjpT nra;ag;glhtpbd; jz;lg;gzk; ngwg;gLk;. 31 

jz;lg;gzj;njhifapd; msT kw;Wk; gyjhu kzj;ij mq;fPfupj;Js;sikapdhy; 
K];ypk; Mz; gy jpUkzq;fis Nkw;nfhs;sf;$ba tha;g;Gf; fhzg;gLfpd;wik 

vd;gd K];ypk; tpthfg;gjpT njhlu;gpy; rpf;fy; epiyapidj; Njhw;wptpj;Js;sJ. 
fy;tpawpT tPjk; cau;epiyapy; fhzg;gLk; ,yq;if Nghd;wnjhU ehl;by; 
kf;fSf;F tpopg;Gzu;T+l;Ljy; %yk; vjpu;tUk;  fhyq;fspy; tpthfg;gjpTld;$ba 

tpthfq;fs; ,lk;ngWtij cWjpg;gLj;Jtjw;Fupa eltbf;iffs; vLf;fg;gl 
Ntz;baJ fhyj;jpd; NjitahFk;. 

                                                                 
23 M.S.Jaldeen, (1990), “The  Muslim Law of Marriage Divorce and Maintenance in Sri Lanka”, 1st 

edition, Federation of Assemblies of Muslim Youth in Sri Lanka, at p 21  
24 Supra 15, Section - 34(4), 35 
25 Supra 15, Section - 22(2)(3), 23(1)(C)]  
26 Supra 7, section - 25(1)  
27 Supra 7, section – 47 (2),(3) 
28 [ 1986 2 SLR 190] 
29 supra 16 , section – 3(1)(b) 
30  [1985 2  SLR  237] 
31 Supra 7, section - 17 
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   K];yPk; rl;lj;jpd;fPo; jpUkzk; nra;tjw;F k`u; (Mahr) Kf;fpa mk;rkhFk;. 

k`u; vd;gJ kzkfdhy; kzkfSf;Fj; jpUkzj;jpd; epkpj;jk; toq;fg;gLk; 
gupRj;njhifahFk;. vdpDk; k`u; nfhLf;fg;gltpy;iy vd;w fhuzj;jpw;fhf xU 
jpUkzk; typjw;wjhf;fg;glKbahJ. gu];gu cld;ghl;bd;  mbg;gilapy; 

jpwj;jtu;fs; k`upd; msit epUzapf;f KbAk;. 32 kzg;ngz;zpw;fhd Kiwahd 

k`uhdJ mtspd; taJ> moF> mjp\;lk;> Gupe;Jzu;T> ey;nyhOf;fk; kw;Wk; 

r%f me;j];J vd;gtw;wpd; mbg;gilapy; fzf;fplg;gLk;.33  
  
   K];ypk; ngz;nzhUtu; tpthfuj;J my;yJ fztd; ,we;j gpd; ,g;jh (Iddat) 

fhyj;jpd; NghJ jpUkzk; nra;jhy; mJ Kiwaw;w jpUkzkhff; nfhs;sg;gLk;. 

,f;fhyj;jpy; nra;ag;gLk; jpUkzq;fs; gjpTnra;ag;gl KbahJ.34 nghJthf ,J 

%d;W khjq;fshFk;. tpjit kidtpiag; nghWj;jtiuapy; ehd;F khjKk; gj;J 
ehl;fSkhFk;. xU ngz; fztd; ,we;j gpd; my;yJ tpthfuj;jpd; gpd; 

fUj;jupj;jpUg;gpd; mf;Foe;ijapd; je;ijik njhlu;ghd gpur;rpidfs; Vw;gLtijj; 

jtpu;g;gjw;F ,t; Vw;ghL nra;ag;gl;Ls;sJ. Thahir v Mohamad Gani Noor35 tof;fpy; 

,g;jh fhyj;ij Nkw;nfhs;Sk; NghJ ,lk;ngWk; jpUkzk; rl;luPjpahdjy;y 
vdg;gl;lJ. 
  
KbTiu 
 
   gy;ypd fyhrhu kf;fs; thOk; ,yq;if Nghd;wnjhU ehl;by; midj;Jr; 
r%fj;jpdJk; fyhrhug; ngWkhdq;fs; cs;thq;fg;gl;Lj; jpUkzk; njhlu;ghd 
rl;lthf;fq;fs; Nkw;nfhs;sg;gl;bUg;gJ tuNtw;fj;jf;fjhFk;. K];ypk; rl;lj;jpd; 
jpUkzk; njhlu;ghd gy Vw;ghLfs; ehl;bd; nghJr; rl;lj;jpw;F tpjptpyf;fhf 
Vw;Wf;nfhs;sg;gl;Ls;sJ. Mff;Fiwe;j jpUkz taJ rl;lj;jpdhy; Fwpj;Jiuf;fg; 

glhikahdJ rpWtu;fs; kw;Wk; ngz;fspd; cupik kPwYf;F mbg;gilf; fhuzkhf 
mike;Js;sJ vdyhk;.  NkYk; ,r;rl;lj;jpy; jpUkzj;jpw;fhd Mff;Fiwe;j taJ 
njhlu;ghd Vw;ghLfs; ,d;ikahYk; jpUkzg;gjptpy; kzg;ngz;zpw;Fr; rk;kjj;ij 
ntspg;gLj;j ,ayhikapdhYk; tYf;fl;lhag; ghy;a tpthfq;fSf;Fk; rpWtu; 
cupik kPwy;fSf;Fk; ,J tha;g;ghf mikayhk; 
 
 
   fy;tpawpT tPjk; cau;;epiyapy; ,Uf;Fk; ,yq;if Nghd;wnjhU ehl;by; 

ngz;fs; jpUkzj;jpw;fhd rk;kjj;jpid toq;ff;$bathW rl;lj;jpdhy; Vw;ghL 
nra;ag;gl Ntz;Lk;. If;fpa ehLfs; rigapd; jpUkzj;jpw;fhd rk;kjk;> Mff; 

Fiwe;j tanjy;iy kw;Wk; jpUkzg;gjpT cld;gbf;ifahdJ “,uz;L 

jpwj;jtu;fspd; KOikahd Rje;jpukhd rk;kjkpd;wp ve;jnthU jpUkzKk; rl;l 

                                                                 
32 Supra 17, Sura Nisaa IV.4 
33 Waffa V. Sithy Hafeela  [4 MMDLR 132] 
34 Supra 7, Section 22 
35 [4 MMDLR 48] 
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uPjpahf Vw;gLj;j KbahJ” vd;fpwJ.36 ,d;iwa epiyapy; Fwpg;ghf K];ypk; 

ngz;fspd; fy;tpawpT tPjkhdJ cau;epiyapy; cs;sJ. rl;lk;> itj;jpak;> 
nghwpapay;> fzf;fpay;> tpQ;Qhdk; vd vy;yhj;JiwfspYk; jkJ rhjidfis 

ntspg;gLj;jptUfpd;wdu;. vdNt mj;jifatu;fspd; cupikfisg; ghJfhf;f cupa 
Vw;ghLfs; rl;lj;jpdhy; nra;ag;glNtz;Lk;. 
  
   ngz;fSf;nfjpuhd midj;Jg; Ngjq;fhl;ly;fisAk; xopg;gjw;fhd ru;tNjrg; 

gl;lakhdJ (CEDAW) ngz;fspd; jpUkzj;jpw;fhd Mff;Fiwe;j tajhdJ 

rl;lj;jpdhy; Fwpj;Jiuf;fg;glNtz;Lk; vd;fpwJ. 37  ,t; cld;gbf;ifapy; 

ifr;rhj;jpl;Ls;s ,yq;if> ngz;fspd; jpUkzj;jpw;fhd mjpFiwe;j 
tanjy;iyia cWjpg;gLj;Jk; rl;lthf;fq;fis Nkw;nfhs;s Ntz;ba flg;ghL 

cz;L. If;fpa  ehLfspd; rpWtu; cupikfs;gw;wpa cld;gbf;if (CRC) gjpndl;L 

tajpw;Fl;gl;l midtiuAk; rpWtu;fshff; Fwpg;gpLfpwJ.38 ,t; cld;gbf;ifapy; 

ifr;rhj;jpl;Ls;s ,yq;if rpWtu;fspd; cupikfis kPWtjhd  rl;l Vw;ghLfs;  
njhlu;gpy; ftdQ; nrYj;j Ntz;baJ fhyj;jpd;  NjitahFk;. 

 
   xg;gPl;lstpy; ,yq;ifr; rl;lj;jpy; jpUf;Fu;Mdpd; tpjpahdJ mjd; 
J}a;ikj;jd;ikAld; mt;thNw cs;thq;fg;gl;Ls;sJ vdyhk;. jpUf;Fu;Mdpd; 
J}a;ikj;jd;ikiag; NgZk; mNjNtis Kd;ida kidtpaupd; cupikfSk; 
rl;lj;jpdhy; ghJfhf;fg;glNtz;Lk;. vdNt fhjpauplk; gpd;duhd jpUkzj;jpw;fhd 

tpz;zg;gq;fs; nra;ag;gLfpd;w NghJ Kd;ida kidtpaupd; guhkupg;G kw;Wk; 
mJnjhlu;ghd gpur;rpidfis tprhuiznra;tjw;fhd jj;Jtk; rl;lj;jpdhy; 
toq;fg;glNtz;Lk;. rl;lkhdJ xU jpwj;jtUf;Fr; rYiffis toq;FtjhfTk; 

kw;wj; jpwj;jtupd; cupikfis gwpg;gjhfTk; mikaf;$lhJ. vdNt ,e;j 
tplaj;jpy; ,U jpwj;jtufspd; mf;fiw njhlu;gpy; rkj;Jtk; va;jg;glNtz;Lk;. 
 
   ,t;tifapy; K];ypk; rl;lkhdJ ,yq;ifapd; jpUkzq;fs; njhlu;ghd 

rl;lq;fspy; jdf;nfd jdpahdnjhU ,lj;jpidf; nfhz;bUg;gJld; fhy 
khw;wj;jpw;Nfw;g rpy rPu;jpUj;jq;fs; nra;ag;gl Ntz;bAs;sJ. fhyj;jpw;F  Kw;gl;l  
rl;lq;fspy;>  fhyk;  khw>  r%frpe;jidfs;  khw>  xt;thj jd;ik  Vw;gLk;.  

Mifahy;  r%frpe;jid  Xl;lj;jpw;Nfw;gr;  rl;lq;fs;  khw;wg;gl  Ntz;Lk;. 
vdNt ,d;iwa fhyj;jpw;F cfe;j tifapy; jpUkzk; njhlu;ghd 
K];ypk;rl;lj;jpd; rpy Vw;ghLfs; kPs;guprPypf;fg;gl;L khw;wq;fs; nra;ag;gl 
Ntz;baJ  fhyj;jpd; NjitahFk;. mJ njhlu;gpy; cupa mjpfhupfs; Mtd 
nra;aNtz;Lk;. 

                                                                 
36 Convention  on Consent to Marriage, Minimum  Age  For Marriage and Registration of  

Marriages - 1964, Article 1 
37 Convention  on the  Elimination of All  Forms  of  Discrimination  Against  Woman [CEDAW] – 

1979, Article 16 
38 Convention of  Rights  of Children – 1989, Article 2 
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fDyh kupajhrd; 
 

,uz;lhk; tUlk; (2020) 
    rl;l gPlk;> nfhOk;Gg; gy;fiyf;fofk;. 

 
Vwj;jho 260 Mz;LfSf;F Kd;du; vOjg;gl;l 
xU ehty;. ,J fhyk;> J}uk;> nkhop Mfpa 

midj;J tiuaiwfisAk; fle;J GJg;GJ 
thrfu;fis ,g;nghOJk; jd;dplk; <u;j;j tz;zk; 
kpspu;fpwJ vd;why; mjd;ghy; ek; ftdj;ijj; 
jpUg;g Ntz;baJ ek; fliknad;Nw nrhy;yp 
tplyhk;. nghJthfNt nkhopngau;g;G ,yf;fp 

aq;fs;kPJ xU tpj <u;g;Gz;L. Ntw;W nkhop> 
Ntw;Wf; fyhrhuk; vd;w NtWghLfs; ,Ue;j 
NghjpYk; ek; nkhopiaj; Njb> ek;ikj; Njb 
neLe;J}uk; gazpj;J te;j fhuzj;jpdhNyh 
vd;dNth> mtw;iw myl;rpak; nra;af;$lhJ 

vd;w czu;Tk; cz;L. mg;gbahf gpnuQ;R 
%yj;jpypUe;J Mq;fpyj;jpw;Fk;> gpd; Mq;fpyj;jpy; 
,Ue;J jkpopw;Fk; nkhopkhw;wk; nra;ag;gl;l 

Nfz;Bl; (Candide, ou l'Optimisme) vDk; ehtiy mbg;gilahff; nfhz;Nl 

,f;fl;Liu efu;j;jpr; nry;yg;gLfpwJ.  
 
   ,e;ehty; gpnuQ;Rr; rpe;jidahsu;> vOj;jhsu; vdg; gd;Kfk; nfhz;l 
Nthy;Nlau; vd;gtuhy; 1759Mk; Mz;L Kjd;Kiwahfg; gjpg;gpf;fg;gl;lJ. 

Mrpupaupd; tho;f;ifj; jj;Jtk;> rkak;> rl;lk; rhu;e;j Gul;rp kpFe;j fUj;Jf;fs; 
ehtypd; gy ,lq;fspYk; vjpnuhypf;fpd;wd. (ehtiy thrpf;FKd;Ng 

ehtyhrpupaiug; gpbg;gjw;F xU typjhd fhuzk; ,Uf;fpwJ: "cd; fUj;Jld; 

ehd; Kw;wpYk; cld;gl kWf;fpNwd;; Mdhy; eP mt;thW nrhy;tjw;fhd cd; 

cupikia vd; capu;Nghyf; fhg;Ngd;" vd;gJ ,tuJ Gfo; kpf;f fUj;J.) ehtypd; 

Rit ve;j ,lj;jpYk; Fd;whJ> nkhopkhw;wj;jpy; ve;j neUlYf;Fk; ,lq;nfhlhJ 

jto;e;J nry;Yk; mofpa jkpo; nkhopeilf;fhf nkhopngau;g;ghsu; gj;up Nr\hj;up 
mtu;fSf;F ed;wp. 
 
   ehtypd; %yj;jiyg;G gupe;Jiug;gJ NghyNt ,e;ehtiy ,uz;L tpjkhf 
Nehf;fyhk;. Nfz;Bl; vDk; nkd;ikahd Fzk; gilj;j Xu; ,isQdpd; 
tho;f;ifg; gazkhfj; njd;gLk; ,e;ehty;> ,d;ndhU ghu;itapy; mf;fhyj;jpy; 

Nt&d;wpapUe;j "vy;yhk; ed;ikf;Nf"> ",g;NghJ ,Ug;gJjhd; rpwe;j cyfk;" vDk; 

fUj;Jf;fisg; gpujpgypf;Fk; "Optimism" vDk; jj;Jtj;ij vs;sp eifahL 
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tjhfTk; njupfpwJ. Mrpupaupd; rkfhyj;jtuhd n[u;kd; jj;Jttpayhsuhd 

nfhl;gpupl; tpy;n`k; nyg;ep]; (Gottfried Wilhelm Leibniz) vd;gtupd; fUj;Jf;F 

mq;fjg;ghzpapy; rthy; tpLk; tifahdnjhU ehtyhfg; gyuhYk; Nehf;fg; 

gLfpwJ.  
 
ehtypd; fijr;RUf;fj;ijg; gpd;tUkhW vspa Kiwapy; $wptplyhk;:  
 

   xU gpuGf;FLk;gj;Jld; Nfhl;ilnahd;wpy; tsu;e;J> KOtJk; Neu; kiwahd 
rpe;jidAila ,isQdhd Nfz;Bl;> gpuGtpd; kfshd Fdpnfhz;NlAld; fhjw; 
nra;ifapy; <Lgl;ljw;fhf ntspNa Juj;jg; gLk;NghJ mtd; vjpu;Nehf;Fk; 
rthy;fs; kw;Wk; mjp\;lj;jpdhNyh> Jujp\;lj;jpdhNyh mtDf;Fg; gupr;rakhd 
tu;fis kPskPsr; re;jpj;jYk;> gpupjYk;> njhlUk; gazKNk ehtypd; ngUk;gFjp.  
   
   Nfz;Bl; vDk; Kjd;ikf; fjhghj;jpuj;ij ikakhff; nfhz;L fij efu;fpwJ. 

,Ug;gpDk; mtdpd; fhjypahd Fdpnfhz;Nl> Mrhdhf tUk; ghq;nyh];> 
tpRthrpahd ffhk;Ngh> fpotp> khl;Bd; vd gw;gy re;ju;g;gq;fspy; ehk; re;jpf;Fk; 
xt;nthU fjhghj;jpuKk; xU Gd;KWtYf;Nfh Xu; Mokhd rpe;jidf;Nfh 

fhuzkhf ,Uf;fpd;wJ. xt;nthU ghj;jpuKk; ehtiy tpOJfs; Nghyj; jhq;Ft 
jhfj; Njhd;WfpwJ.  

 
   18Mk; E}w;whz;L nt];l;ghypah> n[u;kdpy; njhlq;fp gy;Nfupah> xy;yhe;J> 
Nghu;j;Jf;fy; vdf; fpl;lj;jl;l INuhg;gh KOtJk; Rw;wp> njd;dnkupf;ff; fz;lk; 

tiu $lr;nrd;W ,Wjpahfj; JUf;fpia mz;kpj;j g;nuhg;nghd;b]; fiuapy; 
te;NjWtJld; ,tu;fspd; gazk; KbtilfpwJ.  

 
   njhlUk; gazq;fs;> re;jpf;Fk; NtWgl;l kdpju;fs;> fpilf;Fk; mDgtq;fs; 
vd;gtw;wpD}lhfr; r%fj;jpy; epyTk; Vw;wj;jho;Tfs;> epfOk; mePjpfs; 

midj;ijAk; glk;gpbj;Jf; fhl;Lfpwhu; Mrpupau;. xt;nthU ,lj;jpYk;> fhzhk; 
xt;nthU kdpjuplj;jpYk; VNjhnthd;iwg; gapd;w tz;zk; nry;Yk; gazj;jpd; 

Kbtpy; mw;Gjkhd tho;f;ifj; jj;JtKk; fpilf;fpwJ. ehtYf;F ,ijtplg; 
nghUj;jkhd KbT NtnwJTk; ,Uf;fKbahJ vd;Dk; msTf;F KbT fijAld; 

xj;jpirfpwJ. Nfz;Bl; Nfhl;ilapypUe;J ntspNaw;wg;gl;lTld; Nghu;tPudhfg; 
gzpnra;af; fl;lhag;gLj;jg;gLtJ> me;jr; #o;epiyapy; muq;NfWk; nfhLikfs; 
vd;w KjyhtJ mDgtk; njhlf;fk; ehtypd; gy ,lq;fspYk;> gy;NtW 
fjhghj;jpuq;fspd; epidtiyfspD}lhfTk; ntspf;nfhzug;gLk; Nghu;fSk; 
td;KiwfSk; mbik tpahghuq;fSk; vz;zpylq;fh. tuyhw;wpy; xg;gPl;lstpy; 

Fiwe;j Nghu; kw;Wk; td;Kiw cila fhyk; ,e;E}w;whz;Nl vd;w `uhupapd; 

("Nrg;gpad;];: kdpjFyj;jpd; RUf;fkhd tuyhW") fUj;ijf; Nfs;tp VJkpd;wp 

ek;gj;Njhd;WfpwJ. ,jw;Fk; mg;ghy; Neha;fs;> GtpeLf;fq;fs;> fg;gy; ,bghLfs; 

vd Kw;wpYk; mdu;j;jkhdnjhU #o;epiyNa ehtypy; rpj;jpupf;fg;gLfpwJ. 

,tw;wpw;F kj;jpapYk; "vy;yhk; ed;ikf;Nf" vd;Nwh> "rhj;jpakhd rpwe;j cyfk; 

,Jjhd;;" vd;Nwh vg;gbf; $wKbe;jJ vd;w tpag;G NkNyhq;FfpwJ. ,t;thwhd 

xU ek;gpf;if Nfz;Bl;ilr; rthy;fspD}Nl elj;jpr;nrd;wJ vd;w NghjpYk; 
mijf; fz;%bj;jdkhf ek;Gtijf; Nfs;tp Nfl;gjhf mikfpwJ ehty;. 
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   kdpjid ey;topg;gLj;Jtij Nehf;fkhff; nfhz;l rkaq;fspd; tpOkpaq;fs; 
rpijf;fg;gl;L %y Nehf;fj;jpypUe;J tpyfpr;nry;tij Mrpupau; gpd;tUkhW 
tpku;rpg;gJ rpe;jidiaj; J}z;b ,urpf;f itf;fpwJ. 

 

      "ehDk; me;jr; rhTf; Ftpaypy; nrj;jgb ,Ue;Njd;. ,j;jidAk; Rkhu; 300 yPf; 

msT epyj;jpy; eilngw;wpUe;jJ. ,j;jidf;Fk; ,ilapy;> K`kJthy; 
mwpTWj;jg;gl;l xU ehisf;F Ie;J njhOiffs; vd;gijg; gpd;gw;w> mtu;fs; 

kwf;fNtapy;iy." 

 
   "vd;dJ? ,q;Nf ghlk; elj;j> rz;il Nghl> Ms> #o;r;rp nra;a> xj;j 

fUj;jpy;yhjtu;fis vupf;fg; ghjpupahu;fNs ,y;iyah?" 

 
   jj;Jtthjpfshf mwpag;gLgtu;fistpl> rhkhdpa kdpju;fspd; tho;f;ifkPjhd 
ghu;it jj;Jtg;Nghf;fpy; rpwe;jjhf ,Ug;gJ ehtypy; gpbj;Jg;Nghff;$ba 

,d;ndhU mk;rk;. jj;Jtthjpahd ghq;nyh]pd; "Optimism" njhlu;ghd ghu;it 

"vJTk; mJ ,g;NghJ ,Ug;gijtplr; rpwg;ghdjhf ,Uf;fKbahJ... %f;F 

,Ug;gNj %f;Ff; fz;zhb mzptjw;fhfj;jhd;..." vd;wthwhdnjhU 

fz;%bj;jdkhd rpe;jidf;F ,l;Lr;nry;Yk; mNj Ntis gzptpil nra;gtshff; 
fhl;lg;gLk; fpotp tho;itf; Fiwnrhy;ypf;nfhz;Nl mij ,Wfg;gw;wpf; 
nfhz;bUg;gJ vt;tsT Kl;lhs;jdkhdJ kw;Wk; gadw;wJ vdr; rpe;jpf;fpwhs;. 
ehtypd; ,Wjpapy; tUk; rhkhdpaj; Njhl;lf;fhuupd; tho;TkPjhd ghu;it 

mUikahdjhfj; Njhd;WfpwJ: "ehDk; vdJ gps;isfSk; mjpy; 

tpistpf;fpNwhk;. vq;fsJ ciog;G> vq;fisr; Nrhu;T> ghtk; nra;jy;> Mir 

Mfpa %d;W ngUk; jPikfspypUe;J fhf;fpwJ." midj;J mDgtq;fspd; 

thapyhff; Nfz;Bl;Lk; tho;f;ifgw;wpa jdJ mgpg;gpuhaj;ijg; ngw;Wf; 

nfhz;ljhff; fhl;lg;gLfpwJ: "ekJ Njhl;lj;jpy; ehk; tpistpf;f Ntz;Lk; vd;Wk; 

vdf;Fj; njupAk;." 
 
   ehtypy; msTf;fjpfkhd epfo;Tfs; muq;NfWtJ kw;Wk; Ntfkhd fij 
Xl;lk; vd;gd rpy thrfu;fSf;Fr; rypg;ig Cl;Ltjhf mikayhk;. njhlu;r;rpahf 

tUk; gpupTfSk; re;jpg;Gf;fSk; ,wg;Gf;fSk; kPs;tUjYk; mJNghd;w czu;it 
Vw;gLj;jyhk;. Mdhy; Mrpupaupd; ghupa Nehf;fj;ijf; fUj;jpy; nfhs;Sk; NghJ 

,r;rpW ,lwy;fs; ntF vspjpy; fle;J tuf;$bad. Fwpg;gpl;l fhy r%fj;jpy; 
fhzf;$ba gy;NtW gpur;rpidfspd; Mok; tiu nry;yhJ njhl;Lf;fhl;bagb 
nry;fpwhu; Mrpupau;. ,J xU FWehty; vd;w mbg;gilapy; ,r;nra;if 
KiwahdjhfNt njd;gLfpwJ. 
 
   Kbthf> Rthu\;ak; kpFe;j> gazq;fs; epiwe;j> rpe;jidiaj; J}z;Lk; xU 
ehtyhf cs;sJ. ,e;ehty; fhyj;jhy; mopTwhJ epiyj;jpUg;gJ jFjpahdNj. 

jj;Jtq;fs;kPJ <LghLilatu;fs; my;yJ tho;f;if njhlu;ghd xU Gupe;Jzu;it 
Vw;gLj;j Kidgtu;fSf;F ,e;ehty; xU rpwe;j thrpg;ghf mikAk; vd;gJ vdJ 
fUj;J. 



 
  81     

 ePu;ik -2020- jkpo; ,yf;fpa kd;wk;> rl;l gPlk;> nfhOk;Gg; gy;fiyf;fofk;. 81

     

mg;gh vq;Nf…? 
fhzhky; Mf;fg;gl;Nlhu; epiyikAk; 

ru;;;tNjr tof;fhw;W kdpjhgpkhdr; rl;lKk; 
 

 

rp. mD\hq;fd;> 
 

ehd;fhk; tUlk; (2020)> 
rl;l gPlk;> nfhOk;Gg; gy;fiyf;fofk;. 

  
   fhydpj;Jtf; fhye;njhl;L ,yq;ifapy; njhlu;rpahf muq;Nfwpa ,dg; 
gpur;rpidapd; tpisthfg; ghupastpyhd MAjNkhjy; ,yq;ifapy; ,lk;ngw;wJ. 

,t;thAj NkhjyhdJ ,yq;ifapd; ,iwik> Ms;Gyk;> murpay;> nghUshjhu> 
r%f kw;Wk; ru;tNjrf; nfhs;iffspy; ghupa khw;wj;ij Vw;gLj;jpaJ. ru;tNjrj; 

jiyaPLfSld; %d;W jrhg;jfhykhf kpfTk; ghupa mstpy; ,lk;ngw;w ,t;thAj 
Nkhjy; 2009.05.18 ,y; epiwTf;F te;jJ.  
  

   ,Wjpf;fl;lf; fLk;Nkhjypd; NghJ nghJkf;fSf;Fg; gy mrk;ghtpjq;fs; 
Vw;gl;lJld;> gyu; jkJ nrhj;JfisAk; FLk;g mq;fj;jtu;fisAk; ,oe;jdu;. gyu; 
jkJ nrhe;j Cu;fspypUe;J Gyk;ngau;e;J thoNtz;ba epiyf;Fj; js;sg;gl;;ldu;. 

tPl;Ltrjp> ghij> ghlrhiy> kUj;Jtkidfs; Nghd;w gy;NtW fl;Lkhd 
cl;fl;likg;G ,og;Gfs; ru;tNjr ehLfspd; JizAld; XusTf;F kPs 
<Lnra;ag;gl;lhYk;> MAjNkhjy; epiwTw;W xU jrhg;jfhyk; fle;j epiyapYk; 
,d;Wtiu mt;thAj Nkhjypd; ghjpg;Gf;fs; gy;NtW tpjq;fspy; ePq;fhky; 

njhlHe;jtz;zKs;sd.  
 
   me;j tifapy;> MAjNkhjypd; gpd;du; ,yq;ifapd; ,dg;gpur;rpidf;F 

murpay; jPu;T fhZjy;> ,dq;fSf;F ,ilapy; kPspzf;fj;ij Vw;gLj;Jjy; kw;Wk; 
epiykhWfhy ePjpg; nghwpKiwnahd;iw Kd;ndLj;jy; Mfpa Kf;fpa 
tplaq;fisf; fUj;jpnyLf;Fk; NghJ> fhzhky; Mf;fg;gl;Nlhu; gpur;rpid> 
gilapduhy; RtPfupf;fg;gl;l nghJkf;fspd; fhzpfs; njhlu;ghd gpur;rpid> 

murpay; ifjpfspd; tpLjiy njhlu;ghd gpur;rpid kw;Wk; ,Wjp MAjNkhjypd; 

Nghjhd Nghu;f;Fw;wq;fs; kw;Wk; ,dg;gLnfhiyf; Fw;wr;rhl;Lf;fs; Mfpa 
gpur;rpidfs; ,d;Wtiu NgRnghUshf cs;sd. MAj Nkhjypd; mj;jifa 
ghjpg;Gf;fs; ngUk;ghYk; ru;tNjr kdpjhgpkhdr; rl;lj;Jld; njhlu;Ggl;l 
tplag;gug;Gf;fshfNt fhzg;gLfpd;wd.1 ,f;fl;LiuahdJ> fhzhkyhf;fg;gl;Nlhu; 

gpur;rpid kw;Wk; mJ njhlu;gpy; mike;j tof;fhw;W kdpjhgpkhdr; rl;l tpjp 117 
njhlu;gpyhd Njly; Ma;nthd;whf Mf;fg;gl;Ls;sJ. mjd; mbg;gilapy; 

                                                                 
1  Elizabeth Leman, LitmusTest of Our Resolve:War Crimes and International Humanitarian Law 

In SriLanka,Elon Law Review (Vol.5-2013)302 
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,yq;ifapy; ru;tNjr tof;fhw;W kdpjhgpkhdr; rl;lj;jpd; Vw;Gilik> Fwpj;j 
tof;fhw;W tpjpapd; gug;ngy;iy> ,yq;ifapy; Fwpj;j tpjpapd; eilKiwj; Njit> 
mJ njhlu;gpyhd Vw;Gilik kw;Wk; flg;ghLfspd; jd;ikfis Muha;e;J mit 

njhlu;gpy; eilKiwapy; vjpu;nfhs;sg;gLk; rthy;fis ,dq;fhz;gJld;> 
mr;rthy;fis vt;thW vjpu;nfhs;tJ vd;gd njhlu;gpy; ,f;fl;Liu Muha;fpd;wJ.  
 

,yq;ifapy; kdpjhgpkhdr; rl;lk; 
 
   ru;tNjr kdpjhgpkhdr; rl;lj;jpd; mbg;gil tpjpfisf; nfhz;l nghUj;jidj; 

njhFjpahf 1949Mk; Mz;bd; ehd;F nIdPthr; rkthaq;fSk; (Geneva 

Conventions) kw;Wk; mjw;fhd %d;W Nkyjpfg; gpd;NdLfSk; (Additional 

Protocols)2 cl;gl tof;fhw;W kdpjhgpkhdr; rl;l tpjpfspd; Nfhit vd;gdTk; 

fhzg;gLfpd;wd. ,yq;if muR jdJ 1978Mk; Mz;bd; murpayikg;gpD}lhf 
Rje;jpukhdJk; RahjPdkhdJkhd ,iwikj; jj;Jtj;jpidf; nfhz;Ls;sJ. 
mj;jifa re;ju;g;gj;jpy; ru;tNjr kdpjhgpkhdr; rl;lj;ij ,yq;if ehl;bDs; 
gpuNahfpg;gjpy; rpy rthy;fs; fhzg;gLfpd;wd.  
 

   n[dPthr; rkthaq;fspd; nghJ cWg;Giu 3 ru;tNjrky;yhj MAj Nkhjy; 
njhlu;ghff; ifahSfpd;wJ. ,yq;ifapy; ,lk;ngw;w MAj NkhjyhdJ 
ru;tNjrky;yhj MAj Nkhjyhfr; ru;tNjr kdpjhgpkhdr; rl;l kw;Wk; Nghupay; 

ty;Yeu;fshy; ,dq;fhzg;gLfpd;wJ.3 ,yq;ifapd; ghuhSkd;wk; Mf;fpa 2006Mk; 
Mz;bd; 04Mk; ,yf;f n[dPthr; rkthar; rl;lkhdJ> n[dPthr; rkthaq;fspd; 
nghJ cWg;Giu 3> Vida gy gpujhd nghJ cWg;Giufs; kw;Wk; Nkyjpfg; 
gpd;NdLfs; jtpu;e;j Vida rpy tplq;fis kl;LNk cs;ehl;Lr; rl;lkhf;fpAs;sJ.4  
   

   ,yq;ifapd; rl;lKiwikapd; mbg;gilapy;> rHtNjrg; nghUj;jidfs; kw;Wk; 

rkthaq;fs; vd;gd njhlu;gpy; mKyhf;fy; rl;lthf;fj;ij (Enabling Legislation)  

cUthf;fpdhy; kl;LNk mij cs;ehl;bDs; gpuNahfpf;f KbAk;. Mdhy; ru;tNjr 
tof;fhw;Wr; rl;lj;jpw;F mKyhf;fy; rl;lthf;fj;ij cUthf;f Ntz;ba 

mtrpakpy;iy. ru;tNjruPjpapy; fz;bg;ghd newpKiwahf (Peremptory Norm) 

,dq;fhzg;gLk; Jus Cogens  mbg;gilapy; tof;fhw;W kdpjhgpkhdr; rl;l tpjpfis 

Neubahfg; gpd;gw;wyhk;.5 MfNt> ,yq;if njhlu;gpYk; tof;fhw;W kdpjhgpkhdr; 
rl;l tpjpfs; Vw;Gilajhff; fUj;jpy; vLf;fyhk;.  

                                                                 
2 What is International Humanitarian Law? Advisory Service on International Humanitarian Law 

(ICRC - 07/2004)  
3 Improving Civilian Protection in Sri Lanka Recommendations for the Government and the 

LTTE, Human Rights Watch (2006 HRW Report) 27 
4 National Implementation Data Base, ICRC  

<https://ihldatabases.icrc.org/applic/ihl/ihlnat.nsf/implementingLaws.xsp?documentId> 

(01.07.2020) 
5Rafael Nieto-Navia, International Peremptory Norms (Jus Cogens) And International 

Humanitarian Law (The Hague, March 2001) 1 

https://ihl-databases.icrc.org/applic/ihl/ihl-nat.nsf/implementingLaws.xsp?documentId
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   tof;fhw;W kdpjhgpkhdr; rl;lk; njhlu;ghff; Fwpg;gpLk;gbahd rpy rl;lq;fis 
,yq;if> cs;ehl;Lr; rl;lkhf cs;thq;fpAs;sJ. Fwpj;j tof;fhw;W tpjp 

njhlu;ghf Office on Missing Persons Act, No. 14 of 2016 & Registration of Deaths 

(Amendment) Act, No.16 of 2016 Mfpa ,uz;L rl;lq;fs; cUthf;fg;gl;Ls;sd.  

 

rh;tNjr tof;fhw;W kdpjhgpkhdr; rl;l tpjp 117 kw;Wk; mjd; 
Nehf;nfy;iyAk; 
 
   Fwpj;j tpjpahdJ ru;tNjr MAj Nkhjy; kw;Wk; ru;tNjrky;yhj MAj 

Nkhjy; njhlu;gpYk; gpuNahfpf;fyhk;. Fwpj;j tpjp 117 MdJ ‘MAjNkhjy; 

fhuzkhff; fhzhky; NghAs;sjhfj; njuptpf;fg;gl;Ls;s Ml;fs; njhlu;ghfg; 
nghWg;Gr; nrhy;tjw;Fr; rhj;jpakhd midj;J eltbf;iffisAk; NkhjypyPL 

gLfpd;w xt;nthU jug;Gk; vLj;jy; Ntz;Lnkd;gJld;> mtu;fsJ ,WjpKbTgw;wp 
mj;jug;gpduplKs;s VNjDk; jftiy mtu;fsJ FLk;gj;jpdUf;F toq;FjYk; 

Ntz;Lk;.’ vd;W Fwpg;gpLfpd;wJ. ,t;tpjpapd; gug;gpid ehd;F fl;lq;fshfg; gpupj;J 

Nehf;f KbAk;. (m) fhzhky;Nghdtu;fisj; NjLjy;> (M) fhzhky;NghAs;s 
egu;fs; njhlu;gpyhd Vw;ghLfs;> (,) fhzhky;NghAs;s egu;fs; njhlu;gpyhd 
ru;tNjrg; gq;fspg;G> (<) FLk;gq;fSf;F> jkJ cwtpdUf;F vd;d Neu;e;jJ 

vd;gij mwptjw;fhd cupik vd;gdthf eltbKiwg;gug;G> gpupj;J 
Nehf;fg;gLfpd;wJ.6 
 

   gy ehLfspy; MAj Nkhjy;fs; KbTf;Ff; nfhzug;gl;ljd; gpw;ghL fhzhky; 
Nghdtu;fs; njhlu;gpy; nghwpKiwfisr; ru;tNjr kdpjhgpkhdr; rl;l 
Vw;ghLfSf;F mika ifahz;Ls;sd. MfNt ,yq;if ,t;tplak; njhlu;gpy; 

vt;thW ifahz;Ls;sJ vd;gij kjpg;gpl Ntz;ba flik vOe;Js;sJ.  
 

,yq;ifapy; Fwpj;j tpjpapd; Njit 
 
   ,yq;ifapy; MAj Nkhjy; fhyq;fspy; ehl;by; Vuhskhd ,isQu; Atjpfs; 
type;J fhzhkyhf;fg;gl;Ls;sjhff; Fw;wr;rhl;Lfs; gy Kd;itf;fg;gl;Ls;sd. 

mj;jifa fhzhkyhf;fg;gl;ljd; gpd;dzpahf ehl;by; ,lk;ngw;w MAj Nkhjy; 
kw;Wk; murpay; Nehf;fk; vd;gd ,Uf;fyhk; vd;W fUjg;gLfpd;wJ.  
 
   mj;jifa fhzhkyhf;fgl;ltu;fspd; FLk;gq;fs; fhzhkyhf;fg;gl;ltu;fisf; 

fz;lwpjy; njhlu;gpy; vt;tpj Kd;Ndw;wj;ijAk; vl;ltpy;iy vd;w fUj;J jw;NghJ 
cs;sJ. mtu;fs; fhzhky; Mf;fg;gl;l jkJ FLk;g mq;fj;jtu;fs; njhlu;gpyhd 
jfty;fs; vitAk; jq;fSf;Ff; fpilf;fhjgbapdhy;> njhlu;r;rpahd mikjptopg; 
Nghuhl;lq;fis Kd;ndLj;J tUfpd;wdu;. 
  

                                                                 
6 <https://ihl-databases.icrc.org/customary-ihl/eng/docs/v2_rul_rule117_sectiond> 

https://ihl-databases.icrc.org/customary-ihl/eng/docs/v2_rul_rule117_sectiond
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   ,t;thW jkJ FLk;g mq;fj;jtu; fhzhky;NghAs;sjhy; ehshe;j 
rPtNdhghaj;jpw;F mf;FLk;gq;fs; gy;Ntwhd ,d;dy;fis vjpu;Nehf;Ffpd;wdu;. 
nghUshjhu uPjpahf tUkhdk; <l;Ltjpy; gyu; rpukg;gLtJld;> gps;isfspd; 

fy;tpr; nraw;ghLfisAk; Kd;ndLf;Fk; trjpfisAk; ,oe;J jtpf;fpd;wdu;. 
tho;f;ifj;Jiz fhzhky; NghAs;s NghJ Kiwahf ,d;ndhU jpUkz 
ge;jj;jpy; ,iztjpYk; Njrtoikr; rl;lj;jpdhy; Msg;gLk; FLk;gq;fspy; 
fztd; fhzhky;NghAs;s NghJ nrhj;Jf;fs; njhlu;gpy; Kfhik nra;tjpYk; 
ghupastpyhd rl;lr; rpf;fiy ,t;tplak; Njhw;Wtpf;fpd;wJ. MfNt> fhzhky; 
Mf;fg;gl;lNlhu; njhlu;ghd ,g;gpur;rpid njhlu;gpy; epue;jukhdJk; epr;raj;jd;ik 
tha;e;jJkhd jPu;tpid vl;lNtz;baJ fl;lhakhFk;. 

 

,yq;ifapy; fhzhkyhf;fg;gl;Nlhu; njhlu;gpyhd flg;ghLfs; kw;Wk; 
Vw;Gilikapd; jd;ik 
 
   ,t;tplak; njhlu;ghfr; ru;tNjr mOj;jq;fis kw;Wk; cs;ehl;by; vOk; 

ru;r;irfis nksdpf;fr; nra;tjw;Ff; fl;lhakhfj; jPu;tpid vl;lNtz;ba flik 
,yq;if muRf;F vOe;Js;sJ. mjd; mbg;gilapy; ,yq;if muR ,uz;L 

rl;lq;fis cs;ehl;by; cUthf;fp cs;sJ.7 MfNt Fwpj;j ,U rl;lq;fspd; 
tplag;gug;G njhlu;gpyhd flikfs; kw;Wk; Vw;Gilikapd; jd;ik vd;gtw;iw 
Muha;jy; Ntz;Lk;.  
 

Office on Missing Persons Act (OMP)8  

 
   2016Mk; Mz;L nfhzug;gl;l ,r;rl;lkhdJ ehl;by; ,lk;ngw;w murpay; 

gpur;rpid kw;Wk; Nkhjy; fhuzkhff; fhzhky;NghAs;sjhff; fUjg;gLk; egu;fs; 
njhlu;ghd xU mYtyfj;ijj; jhgpg;gJ njhlu;ghf mikfpd;wJ. Fwpj;j 

rl;lj;jpd; gpujhd nraw;ghl;Lg; gpupTfshf mYtyfj;ijj; jhgpj;jy;> epUtfpj;jy; 
kw;Wk; nraw;ghl;il epiwtpw;Ff; nfhz;Ltuy; vd;wthwhf mike;Js;sJ.9  
 

    ,r;rl;lj;jpd; Nehf;fkhf> Fwpj;j rl;lj;jpw;F mika fhzhky; 
Nghdtu;fisj; NjLtjw;fhd nghwpKiwia cUthf;fy;> fhzhky;Nghdtu;fs; 

vd;w mbg;gilapyhd epfo;Tfisf; Fiwg;gjw;fhd rpghupRfis cupa mjpfhu 
kl;lq;fSf;F toq;Fjy;> fhzhky;NghdtUilaJk; mtuJ cwtpdu;fsJk; 
cupikfisAk; eyd;fisAk; ghJfhj;jy;> fhzhky; NghdtUf;Fk; mtuJ 
cwtpdu;fSf;Fkhd epthuz topia ,dq;fhZjy; Nghd;w eltbf;iffis 

                                                                 
7 National Implementation of IHL - By Category, <https://ihl-databases.icrc.org/applic/ihl/ihl-

nat.nsf/vwLawsByCategorySelected.xsp?xp_countrySelected=LK> 
8 Office on Missing Persons (Establishment, 1 Administration and Discharge of Functions) Act, 

No. 14 of 2016 
9 Preamble, Office on Missing Persons (Establishment, 1 Administration and Discharge of 

Functions) Act, No. 14 of 2016 

https://ihl-databases.icrc.org/applic/ihl/ihl-nat.nsf/vwLawsByCategorySelected.xsp?xp_countrySelected=LK
https://ihl-databases.icrc.org/applic/ihl/ihl-nat.nsf/vwLawsByCategorySelected.xsp?xp_countrySelected=LK
https://ihl-databases.icrc.org/applic/ihl/ihl-nat.nsf/vwLawsByCategorySelected.xsp?xp_countrySelected=LK
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vLg;gjw;fhd cWjpg;gLj;jy; fhzg;gLfpd;wJ. 10  ,r;rl;lj;jpid Ma;TuPjpahf 
mZFk; NghJ Fwpj;j rl;lj;jpd; Nehf;fkhdJ tof;fhw;W kdpjhgpkhdr; rl;l tpjp 

117 ,w;;F mika ‘fhzhky;NghNdhu; njhlu;ghd ,WjpKbTgw;wp mj;jug;gpdupl 

Ks;s VNjDk; jftiy mtu;fsJ FLk;gj;jpdUf;F toq;FjYk; Ntz;Lk;’ vDk; 

Nehf;fj;ijg; G+u;j;jp nra;Ak; Vw;ghLfisf; nfhz;bUf;ftpy;iy. MfNt> 

mYtyfj;jpdhy; Nrfupf;fg;gLk; fhzhkyhf;fg;gl;l egu;fs; njhlu;ghd jfty;fs; 
vt;thW ifahsg;glg;Nghfpd;wd vd;gJ njhlu;gpy; epr;rakhd fl;likg;G 
,Ug;gjhfg; Gyg;gltpy;iy. fhzhky; Mf;fg;gl;Nlhu; tplak; njhlu;ghf ePjpkd;wpy; 
Fwpj;j mYtyfk; rhl;rpak; toq;Ftjw;fhd jj;Jtk;> rl;lg; gpujpepjpj;Jtk; 
my;yJ rl;l me;j];Jgw;wpajhd Nghjpa njspT+l;lYk; ,y;yhJ cs;sJ. 
  

Registration of Deaths (Amendment) Act11 
 
   ,j;jpUj;jr; rl;lkhdJ jw;fhypfkhdJ vdf; Fwpg;gplg;gl;Ls;sJ. Fwpj;j 

rl;lj;jpd; Clhf ehl;by; ,lk;ngw;w murpay; gpur;rpid kw;Wk; Nkhjy; fhuzkhff; 
fhzhky;NghAs;sjhff; fUjg;gLk; egu;fs; njhlu;ghd ,wg;igg; gjpTnra;jy; 
,dq;fhzg;gLfpd;wJ. 12 ,q;F ,wg;igg; gjpTnra;jy; vDk; gug;gpDs; ,wg;G 
kw;Wk; fhzhky;NghAs;stiug; gjpTnra;jy; Mfpa ,uz;L tplaq;fs; 
cs;slf;fg;gLfpd;wd. ,wg;Gr; rhd;wpjo; toq;Fk; eltbKiwapy; fhzhky; 

Mf;fg;gl;Nlhupd; tplag;gug;ig cs;slf;Fjy; njhlu;gpy; kdpjhgpkhd kw;Wk; 
ajhu;j;j tpNuhjj;jd;ik cs;sik Gyg;gLfpd;wJ. Vnddpy;> rhjhuzkhf xU egu; 
,wg;gpd; mtupd; ,wg;gpw;fhd fhuzk; cs;slq;fyhfNt ,wg;Gr; rhd;wpjo; 

toq;fg;gLk;. mjhtJ murpd; cWg;gpduhff; fUjg;gLk; Fbkfd; xUtiug; 
ghJfhf;;f Ntz;baJ  murpd; flik. mj;jifa Fbkfd; ,we;J Nghdhy; 
mt;tpwg;gpd; fhuzj;ijf; fz;lwpa Ntz;baJ murpd; flikahf cs;s NghJ 
,t;tplaj;jpy; fhzhky;Nghdtnud ,dq;fhzg;gl;l egu;fSf;F ,wg;Gr; rhd;wpjo; 

toq;Fk; NghJ ,wg;gpd; fhuzk; fz;lwpag;gl Ntz;Lk;.  

 
   mj;jifa ,wg;ghdJ ,aw;ifahd kuzkh> kdpjdhy; nra;ag;gl;l 
Ml;nfhiyah my;yJ gLnfhiyah> my;yJ tpgj;jh? vd ,dq;fhzy; Ntz;Lk;. 
mt;tpwg;ghdJ kdpj elj;ijahy; Njhw;Wtpf;fg;gl;l Ml;nfhiyahf my;yJ 
gLnfhiyahf ,Uf;Fk; gl;rj;jpy; mjw;Fg; nghWg;Gf;$w Ntz;batu; ahnud 
,dq;fhz Ntz;ba flg;ghL muRf;Fs;sJ. tof;fhw;W kdpjhgpkhdr; rl;l tpjpf;F 
mika Fwpj;j> fhzhky;NghdtUf;F vd;d epfo;e;jJ vd;gij mtupd; 
FLk;gj;jpdu; mwptjw;F cupj;Jilatu;fs;. MfNt> nghWg;G tha;e;j muR vDk; 
tifapy; FLk;gj;jhUf;Fg; nghWg;Gf;$Wk; tplaj;ijj; jtpu;j;J ,r;rl;lj;jpd; 
%yk; ,wg;Gr; rhd;wpjo; toq;Fjy; vj;jifa J}uk; tof;fhw;W kdpjhgpkhdr; 
rl;lj;Jld; nghUe;Jfpd;wJ vd;gJ ru;r;irf;Fupa tplakhfNt cs;sJ. mj;Jld; 

                                                                 
10 Sec 2, Office on Missing Persons (Establishment, 1 Administration and Discharge of 

Functions) Act, No. 14 of 2016 
11 Registration of Deaths (Temporary Provisions) (Amendment) Act, No. 16 Of 2016 
12 Sec 2, Registration of Deaths (Temporary Provisions) (Amendment) Act, No. 16 Of 2016 
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,j;jpUj;jr; rl;lkhdJ jw;fhypfkhd xd;W. mjdbg;gilapy; mikr;rupd; 
jPu;khdj;jpw;F mikaNt mj;jifa jw;fhypff; fhy msthdJ vJ vdj; 
jPu;khdpf;fg;;;gLk;.  

 

,yj;jpd; mnkhpf;f ehLfspy; fhzhkyhf;fg;gl;Nlhu; njhlu;ghd 
mDgtk; 
 
   MAjNkhjy; xd;wpd; NghJ Vw;gLfpd;w kpf Nkhrkhd kw;Wk; ePbj;j 
kdpjhgpkhd tpisthf ,Ug;gJ md;Gf;Fupa xUtu; fhzhky; Mf;fg;gLtjhFk;. 
,yj;jpd; mnkhpf;f ehLfspy; fle;jfhy kw;Wk; jw;fhy MAj Nkhjy;fs;> MAj 
td;Kiw kw;Wk; ,aw;ifg; NguopTfs; vd;gd fhuzkhf ,yl;rf;fzf;fhd kf;fs; 
fhzhky;NghAs;sdu;. ,r;rpf;fiyf; ifahs;tJ kpfTk; gaq;fukhd kdpjhgpkhdr; 
rthyhFk;. ,tw;wpd; epkpj;jkhff; fhzhky;Nghd cwtpdUf;F vd;d epfo;e;jJ 
vd;gjid mwpe;Jnfhs;tjw;fhd Njit ghjpf;fg;gl;l FLk;gq;fSf;Ff; fhzg; 
gLfpd;wJ. 

  
   fhzhky;Nghtjidj; jLg;gjw;Fk;> fhzhky;Nghdtu;fspd; FLk;gq;fSf;Fg; 

gjpyspg;gjw;Fk; mur mjpfhu kl;lq;fSf;F (State Authorities) Kjd;ikg; 

nghWg;Gf; fhzg;gLfpd;wJ vd ICRC $Wfpd;wJ. Mexicotpy; 2018Mk; Mz;bd; 

njhlf;fj;jpy; type;J fhzhkyhf;fg;gl;Nlhu; njhlu;ghd rl;lk; eilKiwf;F 

te;jJ. ,J National Search System [ cUthf;fpaJ.  

 

Colombia tpy; fhzhkyhf;fg;gl;Nlhu; njhlu;ghd gpur;rpid 

 
   nfhyk;gpahtpy; ,lk;ngw;w MAj Nkhjy; fhuzkhff; fhzhkyhf;fg;gl;Nlhupd; 

FLk;gq;fspd; mauhj Nfhupf;ifapd; tpisthf 2000Mk; Mz;by; xU rl;lk; 

cUthf;fg;gl;lJ. ,J fhzhky;Nghdtu;fSf;fhd Njrpa Njly; Mizaj ;ij 

(National Search Commission for the Disappeared) cUthf;fpaJ. 13 ,jd; %yk; 

type;J fhzhkyhf;fg;gl;l Fw;wq;fs; tprhupf;fg;gl;lJ. 14 fhzhkyhf;fg;gl;Nlhu; 
njhlu;ghf cj;jpNahfG+u;tkhd mwpf;ifapd; gpufhuk; 63800 Ngu; milahsg;gLj;jg; 
gl;Ls;sdu;. 15 2013Mk; Mz;L tof;FiuQu; ehaf mYtyf mwpf;ifapd;gb 

tprhuizf;Fupa fhzhkyhf;fg;gl;Nlhupy; 45154 Ngupd; rlyq;fs; khngUk; 
gLFopapy; Gijf;fg;gl;Ltpl;ljhff; Fwpg;gplg;gl;Ls;sJ.16 type;J fhzhkyhf;fg; 

gl;Nlhu; gpur;rpidahdJ miu E}w;whz;L MAj Nkhjypd; (NIAC) tpisthFk;. 

fpuhkg;Gw kw;Wk; efu;g;Gw Viofs;> njhopyhsu;fs;> tptrha mikg;Gf;fisr; 

                                                                 
13 ICTJ, Colombia’s Chance to fulfill its Historic Obligations to the Disappeared 

<https://www.ictj.org/news/colombia-disappeared-obligations>  

 
15 International Commission on Missing Persons (ICMP) <https://www.icmp.int/where-we-

work/the-americas/latin-america-and-the-caribbean/colombia/> 
16  Maren Soendergaard, Colombia Reports (December 16, 2013)  

<https://colombiareports.com/38-child-bodies-found-mass-grave/> 

https://www.ictj.org/news/colombia-disappeared-obligations
https://colombiareports.com/author/maren/
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Nru;e;jtu;fs;> Clftpayhsu;fs;> kdpj cupikr; nraw;ghl;lhsu;fs; kw;Wk; 
murpay;thjpfs; vdg; gyu; fhzhky;NghAs;sdu;.  
 

   vdNt> ,tw;iw Kbtpw;Ff; nfhz;Lte;J FLk;gq;fspd; Jd;gq;fisj; 

jzpj;J> ru;tNjr kdpjhgpkhdr; rl;lj;jpidg; Ngz Colombian Government & 

Colombian Revolutionary Armed Forces (FARC – EP) f;Fk; ,ilNa 2015 October 

,y; xg;ge;jk; xd;W ,lk;ngw;wJ. ,jd;fPo; ru;tNjr fhzhkyhf;fg;gl;Nlhu; jpdKk; 

(International Day of the Disappeared) cUthf;fg;gl;lJ. 2016Mk; Mz;L rkhjhd 

cld;gbf;ifapd; xU ghfkhf cUthf;fg;gl;;l Unit for the Search of Disappeared 

Persons (UPBD) 2 tUlj;jpDs; NjLjy; gazj;ijr; nra;aTs;sjhf mwptpj;jJ.  

 
   nfhhpy;yhg; Nghuhspfshf mDg;gg;gl;l 10000 nghJkf;fisr; rl;ltpNuhjkhff; 
nfhiy nra;jjhff; nfhyk;gpahtpdJ murhq;fk; jdJ nrhe;j Njrpa ,uhZt 

mjpfhupfisf; Fw;wk;rhl;baijj; njhlu;e;J ‘false positives’ vdg;gLk; tof;Ffs; 

2016Mk; Mz;L midtuJ ftdj;ijAk; ngw;wJ.17 60 tUl fhykhfg; gy;NtW 
MAjf; FOf;fs; nraw;gl;ljdhy; ghjpf;fg;gl;l FLk;gq;fSf;F vj;jid ,we;j 
cly;fs; jpUg;gpf; nfhLf;fg;gl;Ls;sd vd;gJ njhlu;ghd Nkyjpf Mjhuq;fisj; 

njhFf;f UPBD mjpfhupfs; ,d;Wtiu Kad;WtUfpd;whu;fs;. mt;tikg;G 

fhzhkyhf;fg;gl;Nlhu; njhlu;ghff; fhzg;gLk; Search Task Force MfTk; ,aq;F 

fpd;wJ.  
 

   Colombian Congress,dhy;> fhzhky;NghNdhUf;F kupahij nrYj;Jtjw;fhd 

rl;lKk; (Law on Homage to Disappeared Persons)> mtu;fisj; NjLjy; kw;Wk; 

milahsg;gLj;Jjy; njhlu;ghd gpw eltbf;iffSk; Vw;Wf;nfhs;sg;gl;ld.  

mjid International Commission on Missing Persons (ICMP) tuNtw;Ws;sJ. 

nfhyk;gpa murpayikg;G ePjpkd;wpdhy; 2005Mk; Mz;L jPu;f;fg;gl;l tof;fpy;> 
type;J fhzhky;Nghd egu;fspd; cwtpdu;fSf;Fk; r%fj;jpw;Fk; cz;ikia 

mwptjw;fhd cupik kl;Lg;ghLfsw;w tpjj;jpy; cz;L vd;W $wg;gl;lJ.18 2006Mk; 
Mz;L tof;fpy; cz;ikia mwpe;Jnfhs;tjw;fhd cupik ve;jnthU epajpr;rl;l 

tiuaiwf;Fk; cl;gl;ljy;;y kw;Wk;; ,we;j my;yJ fhzhkyhf;fg;gl;lik 
njhlu;gpyhd kPwy;fs; ,lk;ngw;w gpd;dzpapy; ghjpf;fgl;l egu; njhlu;gpyhd 
cz;ikia mwpe;Jnfhs;tjw;fhd tha;g;gpidAk; cs;slf;Fk;. ePjpkd;wk; NkYk; 

$Wifapy;> Inter-American Convention on Enforced Disappearance ,w;F mika 

type;J fhzhkyhf;Fjy; Fw;wk; njhlu;gpyhd fuprid nghUe;jpa tprhuizia 
Kd;ndLj;J. fhzhky; Mf;fgl;l egupd; cwtpdUf;F mt;tprhuizapd; 

                                                                 
17 Colombia begins exhuming 'false positives' scandal victims 

<https://www.dw.com/en/colombia-begins-exhuming-false-positives-scandal-victims/a 

51678276#:~:text=Colombia%20begins%20exhuming%20'false%20positives,policy%20since%

20the%20late%201980s>  
18 The Constitutional Case No. C-575/05, 2005 

https://www.dw.com/en/colombia-begins-exhuming-false-positives-scandal-victims/a%2051678276#:~:text=Colombia%20begins%20exhuming%20'false%20positives,policy%20since%20the%20late%201980s
https://www.dw.com/en/colombia-begins-exhuming-false-positives-scandal-victims/a%2051678276#:~:text=Colombia%20begins%20exhuming%20'false%20positives,policy%20since%20the%20late%201980s
https://www.dw.com/en/colombia-begins-exhuming-false-positives-scandal-victims/a%2051678276#:~:text=Colombia%20begins%20exhuming%20'false%20positives,policy%20since%20the%20late%201980s
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ngWNgw;wpid mwpaj;ju Ntz;ba flik cs;sJ vdj; njuptpj;jpUe;jJ. 19 
ru;tNjr tof;fhw;W kdpjhgpkhdr; rl;l tpjp 117 njhlu;gpyhd ru;tNjr 
mDgtq;fspy; xd;whd nfhyk;gpa mDgtk; Mf;fG+u;tkhd tpjj;jpy; 

cs;sikia mtjhdpf;f Kbfpd;wJ. Fwpg;ghff; FLk;gj;jhUf;Fj; jfty; 
toq;Fjy; ,ad;wsT Kd;Ndw;wfukhd Kiwapy; cs;sJ. 
  

,yq;ifapy; tpjp 117 vjpu;Nehf;Fk; rthy;fs; kPjhd gFg;gha;T  
 
   tof;fhw;W kdpjhgpkhdr; rl;l tpjp 117 njhlu;gpy; ,yq;ifapd; nray; tbtk; 
ghupasT rthy;fis vjpu;Nehf;Ftij ,dq;fhz Kbfpd;wJ. jq;fs; 
md;Gf;Fupatu; fhzhky;NghAs;s NghJ mtu;fsJ FLk;g mq;fj;jtu;fSf;F 
mtu;fs;gw;wpa jfty; VNjDk; fpilg;gNj Mff; Fiwe;j MWjyhf mikAk;. 
,q;F Kf;fpakhd rthyhf tpjpapd; gpujhd $whf mikAk; fhzhkyhf; 
fg;gl;ltu;fspd; ,WjpKbTgw;wp mj;jug;gpduplKs;s VNjDk; jftiy mtu;fsJ 

FLk;gj;jpdUf;F toq;Fjy; vDk; tplak; cs;sJ. 
  

   Office on Missing Persons Act %yk; OMP jhgpf;fg;gl;l NghjpYk; tof;fhw;W 

tpjpapd; gpujhd $whd jfty;fis mtu;fsJ FLk;gj;jpdUf;F toq;Fjy; vDk; 
tplak; cs;thq;fg;glhky; cs;sJ. tpjpapd; Nehf;fkhf mikAk; Fwpj;j 

tplakhdJ cs;thq;fg;glhik Fwpj;j tpjpapd; nray; tbtpy; fhzg;gLk; ghupa 
rhthyhf cs;sJ. Fwpg;ghf mYtyfk; jdJ jfty; jpul;Lk; nraw;ghLfis 
Kd;ndLf;fpd;w NghjpYk; jpul;lg;gl;l jfty;fs;> mLj;j fl;lkhf ahUf;F 
ntspg;gLj;jg;gLk; my;yJ toq;fg;gLk;> ePjpkd;wq;fspy; mjd; rl;l me;j];jpd; 
jd;ik vd;gd njhlu;gpyhd njsptpd;ik fhzg;gLfpd;wJ. 
  

       Registration of Deaths (Amendment) Act %yk;> type;J fhzhkyhf;fg;gl;l 

egu;fSf;F ,wg;Gr; rhd;wpjo; toq;Fk; NghJ> Fwpj;j egu; ,we;Js;sjhf ,wg;G 

rhd;wpjiof; FLk;gj;jhu; Vw;f Ntz;ba fl;;lha epiyf;Fj; js;sg;gLtu;. ,wg;Gr; 
rhd;wpjopidg; ngWk; NghJ kuzj;jpw;fhd fhuzk; FLk;gj;jhu; mwpe;Jnfhs;tjpy; 
njsptpd;ik> mj;jifa Ntisapy; FLk;gj;jhUf;Ff; Fwpj;j egUf;F vd;d 
epfo;e;jJ vd mwpe;J nfhs;Sk; cupik> tpjpf;F mika ,Ug;gpDk; mJ 
njhlu;ghd jfty; toq;fg;glhikf;fhd fhuzj;jpd; njsptpd;ik vd;gd rthyhf 
cs;sd. 
  

        Colombia mDgtkhdJ ,ad;wsT ,Ujug;Gg; Gupe;Jzu;T mbg;gilapy; 

,t;tpjp gpuNahfpf;fg;gl;lij czuKbe;j NghJk;> ,yq;ifapy; mj;jifa 

czu;TG+u;tkhd tpjj;jpy; ,t;tpjpiar; nray;gLj;jpajhf czu Kbatpy;iy. 

Fwpg;ghff; nfhyk;gpa ePjpkd;Wfs; FLk;gj;jhUf;Ff; fhzhky;Nghdtu;gw;wpj; 
jpul;lg;gl;l jfty;fisg; ngw;Wf;nfhs;Sk; cupik cz;L vd mq;fPfupj;Js;s 
NghJk;> ,yq;ifapy; mit njhlu;gpy; Kd;Ndw;wfukhd gq;fspg;G ,d;dKk; 

                                                                 
19 The Constitutional Case No. C-370/06,2006 
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fhzg;gltpy;iy. ntWkNd mYtyfk; jhgpf;fg;gl;Lj; jfty;fis ,ad;wsT 
jpul;b> fhzhky; Nghdtu;fSf;F ,wg;Gr; rhd;wpjo; toq;Fjy; vj;jifa tpjj;jpy; 
FLk;gj;jhUf;F kdpjhgpkhd Kiwapy; MWjy; toq;Fk; vd;w rthiy ,t;nthg;gPL 

NkYk; tYthf;Ffpd;wJ.  
 

   International Convention for the Protection of All Persons from Enforced 

Disappearance 2006,w;F mika ghjpf;fg;gl;ltu;fspd; cupikfshf> fhzhk 

yhf;fg;gl;ltu;fspd; ,WjpKbTgw;wp VNjDk; jftiy mtu;fsJ FLk;gj;jpdu; 
mwpe;Jnfhs;tjw;fhd cupik kw;Wk; ghjpf;fg;gl;ltu;fs; mDgtpj;j 
Jd;gj;jpw;fhd el;l<l;bidg; ngWtjw;fhd cupikAk; cs;sJ. 20  ,t;thwhf 
,yq;ifAk; ,ize;J ifnahg;gkpl;l rkthakhdJ fhzhky;NghNdhu; njhlu;ghd 
tplaq;fis topfhl;Lk; NghJk;> ,t;tplak; njhlu;ghd ,yq;if murpd; 

eltbf;iffs; jpUg;gjpfukhdjhf ,y;iy vd;gJ Rl;bf;fhl;lg;gLfpwJ. type;J 
fhzhkyhf;fg;gl;Nlhu; kPsj;jpUk;Gtjw;F tha;g;gpy;iy kw;Wk; fhzhky;Nghdtu;fs; 
vd;Nghu; ,Wjp Aj;jj;jpy; ,we;Jtpl;ldu; vd;w gy ajhu;j;jthj fUj;Jf;fs; rpy 

Kf;fpa jug;Gf;fshy; Kd;itf;fg;gLfpd;wd. me;j tifapy; type;J fhzhky; 
Nghtjidj; jLf;Fk; rkthaj;jpd; cWg;Giu 19 ,w;F mika Fwpj;j type;J 
fhzhkyhf;fg;gl;ltu; ,we;jpUg;gpd; fpilf;fpd;w midj;J %yq;fisAk; 
cgNahfpj;J ,we;jtu;fspd; cly;fisj; Njb ,dq; fhz;gjw;fhd midj;J 

eltbf;iffisAk; vLf;f Ntz;ba flik cs;sjhff; Fwpg;gpLfpd;wJ.21 mjd; 
mbg;gilapy; Xu; muR jdJ gpuir xUtu; type;J fhzhkyhf;fg;gl;Ls;s nghOJ 
me;egu; njhlu;gpy; jhd; vLf;f Ntz;ba midj;J Kaw;rpfisAk; 
eltbf;iffisAk; me;j muR jd;dhy; ,ad;wsT vLf;f Ntz;Lk; vd;wthwhfNt 
midj;J topfhl;ly; tpjpfs; kw;Wk; rkthaq;fSk; ciuf;fpd;wik Gydhfpd;wJ.  
 
 

KbTiu 
 

   ,r;rpwpa fl;Liu> fhzhky; Mf;fg;gl;Nlhu; gpur;rpid kw;Wk; mJ njhlu;gpy; 
mike;j tof;fhw;W kdpjhgpkhdr; rl;l tpjp 117 njhlu;ghf Muha;e;Js;sJ. mjd; 
mbg;gilapy; ,yq;ifapy; ru;tNjr tof;fhw;W kdpjhgpkhdr; rl;lj;jpd; 
Vw;Gilik> Fwpj;j tof;fhw;W tpjpapd; Nehf;nfy;iy> ,yq;ifapy; Fwpj;j 
tpjpapd; Njit> mJ njhlu;gpyhd Vw;Gilik kw;Wk; flg;ghLfspd; 
jd;ikfisAk; Muha;e;J mit njhlu;gpy; eilKiwapy; vjpu;nfhs;sg;gLk; 
rthy;fis ,f;fl;Liu ,dq;fhl;l Kad;Ws;sJ. 
   
  mt;thW ,dq;fhzg;gl;l tplaq;fspd; jd;ik kw;Wk; mit njhlu;gpyhd 
flg;ghLfs;> nghWg;Gfs; vd;gd njhlu;gpy; eilKiw kaf;fk; fhzg;gLtij 
czuKbfpd;wJ. Fwpg;ghf ,g;gpur;rpid njhlu;gpy; ,yq;if muR Nkw;nfhz;Ls;s 
eltbf;iffis Muha;ifapy; rpy Kf;fpa tplaq;fs; ,dq;fhzf;$bajhf 

                                                                 
20 Missing Persons; A Handbook for Parliamentarians (Inter-Parliamentary Union 2009) 15 
21 Article 19, International Convention for the Protection of All Persons from Enforced 

Disappearance 2006 
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mike;jd. mjpy; Fwpj;j tpjp njhlu;gpy; ,yq;if muR cUthf;fpAs;s ,uz;L 
ghuhSkd;wr; rl;lq;fSk; Ngustpy; ,t;tpjp njhlu;gpy; mike;jhYk; mjd; 
cz;ikahd eilKiwr; nray; tbtk; jpUg;jpfukhdjhf ,y;iy.  ,t;thwhf 

,Uf;ifapy; fl;Liuapy; Muhag;gl;l ,yj;jPd; mnkupf;fh, nfhyk;gpah Mfpa 

ehLfspd; mDgtq;fs; ,t;tpjp njhlu;gpy; Vw;Wf;nfhs;sf;$basT jpUg;jpfukhf 
cs;sJ. Fwpg;ghf me;ehLfspy; Nkhjypy; <LgLfpd;w jug;Gf;fs; jkJ kdpjhgpkhd 
eltbf;iffis xj;jpirthd gu];gu xg;ge;jq;fs; %yk; eilKiwg; 

gLj;jpAs;sd. mj;Jld; type;J fhzhkyhf;fg;gl;Nlhu; njhlu;gpyhd tof;Ffs; 
elhj;jg;gl;Lg; gupfhuk; toq;fTk; Kide;Js;sd. mjd; mbg;gilapy; ,yj;jPd; 

mnkupf;f, nfhyk;gpa mDgtq;fs; tuNtw;fj;jf;f tpjj;jpy; mike;Js;sJ. 

 
 
   ,q;F ,yq;ifapy; Muhag;gl;l ,t;tof;fhw;W tpjp njhlu;gpyhd type;J 
fhzhkyhf;fg;gl;Nlhu; gpur;rpid Nghd;w jPu;f;f Kbahj gy kdpjhgpkhdr; 
rl;lQ;rhu;e;j gpur;rpidfshNyNa> MAjNkhjy; epiwTw;W xU jrhg;j fhyk; fle;j 

epiyapYk; ,d;W tiu murpay; jPu;T fhZjy;> ,dq;fSf;F ,ilapy; 
kPspzf;fj;ij Vw;gLj;Jjy; kw;Wk; epiykhWfhy ePjpg; nghwpKiwia 

Kd;ndLj;jy; Mfpa tplaq;fis ,yq;ifapy; ruptu Kd;ndLf;f Kbahky; 
cs;sJ. mgptpUj;jpile;JtUfpd;w XH muR vDk; mbg;gilapy; ,yq;if ,ja 
Rj;jpAld; ,g;gpur;rpidfSf;Fj; jPu;tpid milAk; gl;rj;jpy; ,yq;if> gy;ypd 

kf;fs; thOk; murpay; nghUshjhu r%f kw;Wk; kf;fs; kdq;fspYk; mgptpUj;jp 
mile;j murhfr; ru;tNjr muq;fpy; jiyepkpu KbAk;.  

 

 

 
 

 

 

capu; vd;gjpy;> 
   nkhop ,y;iy 
   kjk; ,y;iy 
   rhjp ,y;iy 
      ,dk; ,y;iy 

Mdhy;> 
kdpjk; cz;L 
mJNt md;G. 
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; 
 

Mujp jrhtjhud; ru;kh 
ehd;fhk; tUlk; (2020)> 

rl;l gPlk;> nfhOk;Gg; gy;fiyf;fofk;. 
 

mwpKfk; 
 
   kf;fspd; ek;gpf;ifia nty;Yk; tifapy; ePjpj;Jiw nraw;gl Ntz;Lkhapd; 
mJ r%fj;jpd; Njitfis mwpe;J mjid fhyj;jpw;F fhyk; jPu;f;f Kw;gl 

Ntz;Lk;. rl;lnkhd;W njsptw;wjhff; fhzg;gLk; NghJ nghUs;Nfhlypd;; %yNk 
njspthd mu;j;jj;ijg; ngw;Wf;nfhs;s KbfpwJ. ePjpj;Jiwapd; gpujhd gzpfspy; 

xd;whf nghUs;Nfhly; nra;tJk; fhzg;gLfpd;wJ. ,j;jifa nghUs;Nfhlypd; 
NghJ r%f khw;wq;fs; kw;Wk; Gjpa tsu;e;J tUk; Nfhl;ghLfis ePjpkd;wk; 
cs;thq;Fk; jd;ikia mz;ika fhyq;fspy; mtjhdpf;ff;$bajhf ,Uf;fpd;wJ. 
 

,yq;ifapd; murpayikg;G uPjpahd nghUs;Nfhly; Vw;ghLfs; 
 
   ,Uf;fpd;w rl;lnkhd;iw ePjpahfg; nghUs;Nfhly; nra;tjw;Fk; Mf;fG+u;tkhd 

nghUs;Nfhliy Nkw;nfhs;sTk; ePjpj;Jiw Rje;jpukhdJ - ,d;wpaikahjJ. 

epUthf eltbf;iffs;rhu; ePjpg;Gzuha;T fhzg;gl;lhYk;$l ePjpj;Jiwapd; 
kpfKf;fpakhd gpbkhdkhfpa ePjpKd;Gzuha;T ,yq;ifapy; murpayikg;G uPjpahf 
jLf;fg;gl;l xd;whfNt fhzg;gLtNjhL ,jDhlhf ePjpgjpfspd; epUthfj;Jiwia 

Nfs;tpf;Fl;gLj;Jk; jj;Jtk; ghupasT fl;Lg;gLj;jg;gl;Ls;sJ. murpayikg;G 

cWg;Giu 80,d; fPo; xU rl;l%yk; rl;lkhf tUfpd;wtplj;J mJ 
murpayikg;NghL Kuz;gl;lhYNk$l Fwpj;j rl;lj;jpd; typjhe; jd;ikapid 
ePjpkd;wq;fs; Nfs;tpf;Fl;gLj;j KbahJ vd;gjhdJ ePjpj;Jiwr; Rje;jpuj;jpy; 
jiyaPL nra;Ak; Vw;ghlhfNt fhzg;gLfpd;wJ.1 
 

   mz;ikf;fhyq;fspy; ePjpgjpfspd; jw;Wzptpd;kPJ mjpfsT Kiwrhuh murpay; 
mOj;jq;fs; gpuNahfpf;fg;gl;L tUfpwikAk; Rje;jpukhfj; jPu;khdq;fis vLf;f 
Kbahj #oiy cUthf;fpapUf;fpd;wJ. 
  
   ,yq;ifapd; murpayikg;igg; nghWj;jkl;by; murpayikg;G topfhl;bfs; 
rl;lg; ngWkjpaw;witahfNt fhzg;gl;ld. vdNt mit jk;trk; ed;ikahd gy 

cWg;Giufisf; nfhz;bUe;j NghjpYk; gadw;witahfNt fle;j fhyq;fspy; 

fhzg;gl;ld. vdpDk; Chunnakam Power Plant tof;fpy; Prasanna J mtu;fs;> 

 

                                                                 
1 Ar 80(3),Constitution of  Democratic Socialist Republic of Srilanka 
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“muir newpKiwg;gLj;Jk; Nfhl;ghLfs; murpayikg;gpy; ntWkNd 

tPzhf;fg;gl;likahf ,Uf;ff; $lhJ”2 

 
vd;W ,d;iwa fhyj;jpw;F kpfTk; gaDs;s tpjj;jpy; nghUs;Nfhly; nra;jpUe;jhu;. 

 
   ,yq;ifapd; murpayikg;ig vLj;J Nehf;Fk; NghJ #oYf;fhd cupik 
mbg;gil cupikfspy; xd;whf cs;thq;fg;gltpy;iy. ,Ue;j NghJk; gy 
tof;Ffspy; ePjpgjpfs; cWg;Giu 12 ,idAk; 27 ,idAk; ,izj;Jg; 
nghUs;Nfhly; nra;tjd; %yk; #oYf;fhd cupikia cWjpg;gLj;jp cs;sNjhL 
mt;Tupik kPwg;gLk; NghJ mjid mbg;gil cupik kPwnyhd;whfNt 

fUjpapUf;fpd;wdu;. Wijebanda v Conservator General of Forests vd;w tof;fpy; 

Tilakawardane J mtu;fs; 

  

“cWg;Giu 12,d; cs;shu;e;j nghUshf Rj;jkhd Rw;whlYf;fhd cupik 

cj;juthjg;gLj;jg;gl;Ls;sJ”3 

vd;whu;.  
 
   ,yq;if murpayikg;gpd; cWg;Giu 11 rpj;jputijf;F cs;shfhky; 
,Ug;gjid mbg;gil cupiknahd;whf cWjp nra;Js;sJ. vdpDk; cWg;Giu 

126(2) ,d; fPo; cupik kPwYf;F cl;gl;ltu;jhd; tof;Ff; nfhzu KbAk;. MfNt 
rpj;jputij fhuzkhf vtUk; ,wg;gpd; mtu; rhu;gpy; tof;fpl Kbahj epiyik 

fhzg;gl;lJ. Sriyani Silva v Iddamalgoda OIC Police Station Paivalaa and Others4  

kw;Wk; Rani Fernando5 tof;Ffspy; nghUs;Nfhlypd; %yk; rpj;jputij fhuzkhf 

vtUk; ,wg;gpd; mtu; rhu;gpy; mtuJ neUq;fpa cwtpdu;fs; tof;fpl KbAk; vd 
tof;fpL jifikia ePjpkd;wk; toq;fpapUe;jJ. 
 

   Water’s Edge tof;fpNy [dhjpgjpf;nfjpuhf nfhz;L tUtijj; jLf;Fk; 

Kfkhf Ar35 Kw;Nghlg;gl;lJ.6 ,q;F ePjpkd;wk; Ar35f;Fk; gpd;tUk; nghUs; 

Nfhliy toq;fp Gul;rpfu jPu;g;ig toq;fpapUe;jJ. MfNt PTD MdJ 

ePjpg;Gzuha;tpw;fhd jj;Jtj;NjhL Nru;j;J ePjpkd;wq;fshy; tsu;f;fg;gl;Ls;sJ. 
,jDhlhf murhq;fk; nra;J nfhz;l xg;ge;jq;fspd;kPJ$l fl;lisfis 
tpjpf;Fk; mjpfhuj;ij ePjpkd;wk; nfhz;Ls;sJ. mj;jifa fl;lisfis 

                                                                 
2 Ravindra Gunawardena, Centre for Environment and Nature Studies v. Central Environment 

Authority (2015) 

3 Wijebanda v Conservator General of Forests (2009) 1SLR 337. 
4 Sriyani Silva v Iddamalgoda OIC Police Station Paivalaa and Others  SC No.471/2000 

(FR)2003. 
5 Lama Hewage Lal Rani Fernando & Others  v OIC, Minor Offences, Seeduwa Police Station & 

Others. 
6 Sugathapala Mendis and Another v Chandrika Kumaratunga and Others SCm(2009)339. 
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toq;Ftjw;fhd jj;Jtj;ij toq;Fk; ntspg;gilahd rl;lq;fs; ,y;yhtpbDk;$l 
ePjpkd;wk;  mj;jifa jj;Jtq;fisf; nfhz;bUf;Fk;. 
 

   19MtJ rPu;jpUj;jk; nfhzug;gl Kd;du; jftywpAk; cupik> murpayikg;gpy; 

Neubahf cs;thq;fg;gltpy;iy. mr;re;ju;g;gj;jpy; Visavalingam v Liyanage 7 
tof;fpy; cWg;Giu 14(1)(m) ,Ys;s fUj;Jr; Rje;jpukhdJ jfty; ngWk; 
cupikiaAk; cs;slf;Fnkd gue;j nghUs;Nfhly; toq;fg;gl;lJ.  

 
   ,yq;ifapd; murpayikg;ig vLj;J Nehf;Fk; NghJ  capu; tho;tjw;fhd  

cupik mbg;gil cupikfspy; xd;whf cs;thq;fg;gltpy;iy. Chunnakam Power 

Plant tof;fpy; Prasanna  J mtu;fs; cWg;Giu 12 ,idAk; 27 ,idAk; ,izj;Jg; 

nghUs;Nfhly; nra;jjd; %yk;  capu;tho;tjw;fhd cupikia cWjpg;gLj;jp 
cs;shu;.8 

 

,e;jpa Kd;Ndhbj; jPu;g;Gf;fs; 
 
   ,yq;ifNahL xg;gpLk; nghOJ murpayikg;G uPjpahf kpfTk; RahjPdkhdJk; 

Rje;jpukhdJkhd ePjpj;Jiwia ,e;jpah nfhz;Ls;sJ. mjd; tpisthf gy 
Kd;Ndhbahd tof;Fj; jPu;g;Gf;fis mz;ikf; fhyq;fspy; ,e;jpa ePjpkd;wq;fs; 
toq;fp tUfpd;wd. 
 

‘The court is now beginning to interpret the constitution in accordance with its 

revolutionary and transformative potential’  
 

vd;W The Hindu ehspjo; Fwpg;gpl;bUe;jJ.9 mjw;fhd Kf;fpa fhuzk; ahnjdpd; 

2017fSf;Fg; gpd; ntspte;j gy ,e;jpa cau;ePjpkd;wj; jPu;g;Gf;fs; ,e;jpa 

rl;lj;Jiwapd; kWkyu;r;rpapd; Muk;gkhf mike;jd. Soliciter General Malhotra 

mtu;fs; Section 377 of the Penal code gw;wp gpd;tUkhW njuptpj;jhu;. 
 

‘Homosexuality is a social voice and the state has the power to contain it. 

Discriminating homosexuality may create a breach of peace’ 
 

Navtej Singh Johar v Union of India 10vd;w tof;fpy; ,e;jpa cau;ePjpkd;wkhdJ 

taJ te;jtu;fspilNaahd ghypay; cwit Fw;wkhff; fUJtJ Right to 

equalityf;;F Kuzhf mikAk; vdf;$wp Section 377 of the Penal code,d; fPohd 

                                                                 
7 Visavalingam & Others v Liyanage & Others SLR (1983)Vol-1. 

 
8 Ravindra Gunawardena, Centre for Environment and Nature Studies v. Central Environment 

Authority (2015) 
9 Chintan Chandrachud,’ The Four Phases of Constitutional Interpretation’, 26 January 2020. 
10 Navtej Singh Johar v Union of India W.P.(crl) no.76 of 2016. 
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Nrhuk;Nghjiy rl;lKuzhd nrayy;y vdf;$wp  LGBT   r%fj;jpw;F rhu;ghfj; 

jPu;j;jJ. 
 
   NkYk; Justice K.S.Puttaswamy and Anr. V Union of India and Others11 vd;w 

tof;fpy; Right to Privacy MdJ 14, 19, 21 Mfpa cWg;GiufspD}lhf 

cs;thq;fg;gl;Ls;sjhf nghUs;Nfhly; nra;J Right to Privacy ,id mbg;gil 

cupikfspy; xd;whf cau;ePjpkd;W cj;juthjg;gLj;jpaJ.  
 
   ,e;jpahtpw;F kpf mUfpYs;s ehL vd;w mbg;gilapy; mq;F toq;fg;gLfpd;w 

Kd;Ndhbahd jPu;g;Gf;fs; ,yq;ifapYk; gy;NtW tof;FfspDhlhf 

gpd;gw;wg;gl;bUf;fpd;wd. ,e;jpa tof;fhd ND Jayal v Union of India 12  vd;w 

tof;fpy; Rw;whlYf;fhd cupikia mbg;gil cupikahf cau;ePjpkd;wk; 

mq;fPfupj;jpUe;jJ. ,t;tof;fpid Nkw;Nfhs; fhl;b ,yq;ifapy; Chunnakam 

tof;fpy; #oy;rhu; cupik cj;juthjg;gLj;jg;gl;lJ. 
 
    Maneka Gandhi v Union of India 13  vd;w tof;fpy; capu; tho;tjw;fhd 

cupikahdJ Right to clean air, speedy trial, Legal Aid vd;gtw;iw cs;slf;fp 

kpfTk; gue;j tpjj;jpy; nghUs;Nfhly; nra;ag;gl;lJ. ,yq;ifNahL xg;gpLk; NghJ 
,e;jpa ePjpkd;wq;fspd; nghUs;Nfhly; gue;Jgl;l ghu;it nfhz;litahfj; 
jpfo;fpd;wd. ,yq;if Nghyy;yhJ murpayikg;gpd; cau; fhtydhf ,e;jpa 
ePjpkd;wq;fs; jpfo;fpd;wd. 

 

   M.C.Mehta v Kamal Nath 14  tof;fpy; ,e;jpa cau;ePjpkd;wkhdJ muR 

nghJek;gpf;if mbg;gilapy; nraw;gl Ntz;Lk; vd;gij cWjp nra;tjw;fhf 
,e;jpa murpayikg;gpYs;s capu; tho;tjw;fhd cupikia nghUs;Nfhly; 

nra;Js;sJ. ,t;tof;fpy; tpLjp xd;iw fl;Lk; Kaw;rpahdJ ejpapd; ghijia 

khw;wpaikj;jJ. ePjpkd;wk; inter alia w;F fl;lisapl;L #oYf;F Vw;gl;l jPq;fpw;F 

el;l<L toq;fTk; cj;jutpl;lJ. NkYk; ,aw;if tsq;fs; jdpeguhy; nrhe;jk; 
nfhs;sg;gl KbahJ vd;Wk; muR vy;yh tsq;fspdJk; nghJ ek;gpf;ifahsd; 
vd;w tifapy; nghJkf;fspd; ed;ikf;fhf mjidg; Ngzpg; ghJfhf;f Ntz;L 
nkd;W $wpaJ. 
 
   mNj Nghd;W epiyNgz; mgptpUj;jp njhlu;ghd Nfhl;ghLk; ,e;jpa tof;fhd 

Vellore Citizens Welfare Forum v Union of India 15  ,id Nkw;Nfhs; fhl;bNa 

Chunnakam Power Plant tof;fpy; mq;fPfupf;fg;gl;lJ.  

                                                                 
11 Justice K.S.Puttaswamy and Anr. V Union of India and Others No 494 of 2012. 
12 ND Jayal v Union of India (2004) 9 SCC 356. 
13 Maneka Gandhi v Union of India , AIR 597,(1978) 

 
14 M.C.Mehta v Kamal Nath (1997) 1 SCC 388 
15 Vellore Citizens Welfare Forum v Union of India WP 914/1991 (1996). 
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KbTiu  
 
   njhFj;J Nehf;Fkplj;J ,yq;ifapy; ePjpkd;wq;fspd; RahjPdj;jd;ik vd;gJ 
gy kl;Lg;ghLfSf;Fl;gl;jhff; fhzg;gl;lhYk;$l ,Uf;fpd;w Rje;jpuj;ijg; 
gad;gLj;jp mz;ikf;fhyq;fspy; ePjpgjpfs; tpidj;jpwdhd nghUs;Nfhliy 
Nkw;nfhz;L r%fg; gpzf;FfSf;Fj; jPu;T fz;L tUfpd;wdu;. ,yq;ifapd; 
,g;Gjpa Nghf;F ghupastpy; ,e;jpaj; jhf;fj;jpw;Fl;gl;ljhff; fhzg;gl;lhYk; 
GjpanjhU gupkhzj;ij ,J toq;fpAs;sJ vd;gJ tuNtw;fj;jf;fjhfNt 
fhzg;gLfpd;wJ. 
 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 

 

fhk;gpypUe;J fod;w fdp tpz;Nehf;fp NknyOk;ghky; 
kz;Nehf;fp Vd; tpOfpwJ vd;wnthU rpWgps;isf; 
Nfs;tpf;fhf MfhaKk; G+kpAk; vj;jid yl;rk; 
Mz;Lfs; fhj;jpUe;jdNth! me;j tpdhTf;fhd 
tpilnfhSj;jpa ntspr;rj;jpy;jhNd xl;Lnkhj;j 
kdpjg; gazk; xU uhl;rrg; gha;r;rypy; gha;e;jJ. 

- ftpQu; ituKj;J 

ed;wp : ghw;fly; 
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cNuhkr; rl;lj;ij tsu;g;gjpy; 
gPwpw;wupd; gq;fspg;G 

 

V.Mu;.vt;. w];dh> 
 

,uz;lhk; tUlk; (2020)> 
rl;l gPlk;> nfhOk;Gg; gy;fiyf;fofk;. 

 

mwpKfk; : 
 

 cNuhk rhk;uh[;[pakhdJ ,j;jhypa jPgfw;gj;jpy; jioj;Njhq;fpa rpwpa efuk;. 
,e;j cNuhk efuk; fhyg;Nghf;fpy; INuhg;ghtpy; KOg; gFjpiaAk; cs;slf;fp> 
ngUk; gFjpahf tpsq;fpaJ. ,e;j cNuhk efuj;ij nuhkpAy]; vd;gtu; 
fp.K.753,y; epWtpdhu;.1  cNuhkr; rl;lk; cyfpy; cs;s rl;lq;fspy; Kjd;ikahd 

rl;lkhf tpsq;FfpwJ. ,e;jr; rl;lk; gioikahd rl;lkhff; fhzg;gLtJld; 
fhyj;jpd; khw;wj;jpw;F Vw;g> jpupgile;J ,d;Wk; epiyj;jpUf;Fk; rl;lkhf 

fhzg;gLfpwJ. 
 
   cNuhk tuyhw;iw KbauR> FbauR> NguuR fhyk; vd Nehf;f KbtJld;> 

,J 2000 Mz;LfSf;F Nkw;gl;l rl;l tuyhw;iw nfhz;lJ. 2  vd;gJk; 

Fwpg;gplj;jf;fJ. cNuhkg; Nguurpy; patricience, plebianes, cloins, slaves vd kf;fs; 

ehd;F FOf;fshf tho;e;Jte;jdu;. Muk;g fhyj;jpy; ,tu;fshy; gpd;gw;wg;gl;L 
te;j tof;fhWfis mbg;gilahff; nfhz;Nl cNuhkr;  rl;lj;Jiw 

tsu;r;;rpngw;wJ.  
 

   me;jtifapy; fp.K 451,y; tof;fhWfshff; fhzg;gl;l rl;lq;fis 

xd;wpizj;J> “gd;dpUgl;laj;ij” njhFj;jdu;. ,jpy; Fwpg;gpl;l tplaq;fs; 

njhlu;ghf kl;LNk $wg;gl;bUe;jd. MfNt ,J Vida tplaq;fs; njhlu;ghfg; 

Nghjpajhf mikatpy;iy. ,jdhy; cNuhkr; rl;lk; fhyg;Nghf;fpy; magistrate , 

praetor, juristfspd; gq;fspg;gpdhYk;> cNuhkr; rl;l %yq;fshYk; cr;r epiyia 

mile;jJ. 

  
   ,e;j Ma;T> cNuhkr; rl;l tsu;r;rpapy; cNuhkr; rl;l %yq;fspd; 

gq;fspg;gpidr; RUf;fkhf Nehf;FtJld; praetor vj;jifa gq;fspg;gpidr; 

nra;Js;sdu; vd;gij Nehf;FtjhfTk; cs;sJ. 
 

 

                                                                 
1 Andrew Borkowshi and Paul du Plessis, “Text book on Roman law” (Third Edition in 2005) p.1 
2 Bernard w.Hoeter,RomanCivil Law, 35 Law Now 28 (2010)< 

https://heinonline.org/HOL/License 28 > accessed 12 of sep. 2020. 7.34 p.m. 

https://heinonline.org/HOL/License%2028


 
  97     

 ePu;ik -2020- jkpo; ,yf;fpa kd;wk;> rl;l gPlk;> nfhOk;Gg; gy;fiyf;fofk;. 97

     

cNuhk rl;l tsu;r;rpapy; cNuhkr; rl;l %yq;fspd; gq;fspg;G 
 
   ,e;j Ma;Tf; fl;Liuapy; cNuhkr; rl;l %yq;fs; cNuhk ehl;bd; 

rl;lj;Jiwapy; vt;thW gq;fspj;Js;sJ vd Mjhuq;fSld; vLj;Jf; 

fhl;lg;gl;Ls;sJ. cNuhkhdpar; rl;l %yq;fis vOj;jpyhd %yq;fs; (Jus 

scriptum), vOj;jpy; my;yhj %yq;fs; (Jus non scriptum) vd ,uz;L tifahf 

Nehf;fyhk;.3  

 
   vOjg;glhj %yk; - tof;fhWfs;> vOjg;gl;l %yq;fs; -  epajpr;rl;lq;fs;> 

kf;fs; Mizfs;> %jitf; fl;lisfs;> Nguuru; Mizfs;> mwNthu; tpdhtpil> 
ePjthd; fl;lisfs; Mfpatw;iwf; Fwpg;gplyhk;.  
 
   ,e;j cNuhkr; rl;l %yq;fisf; nfhz;L> cNuhkr; rl;lk; cd;dj epiyia 
mile;jJ. me;j tifapy; fhyk; fhykhf cNuhk kf;fshy; gpd;gw;wgl;L te;j 

tof;fhWfis mbg;gilahff; nfhz;L cNuhkhdpar; rl;lq;fs; cUg;ngw;wd. 

mLj;jhf cNuhkr; rl;l %yq;fspy;  epajpr;rl;lk; vd;gJ> murdhy; $wg;gl;L 

kf;fs; rigfshd comitia curiaita, comitia centuriata, comitia tributa ,dhy;> 

Vw;Wf;nfhs;sg;gl;l rl;lq;fisf; Fwpf;Fk;. ,e;j epajpr;rl;lq;fs; cNuhkr; 
rl;lj;Jiwapy; ghupa jhf;fj;ijr; nrYj;jtpy;iy. kf;fSf;fpilapy; Vw;gLk; 
gpzf;Ffisj; jPu;j;J  kf;fisg; ghJfhg;gjw;fhf cUthf;fg;gl;l rl;lq;fNs 

kf;fs; Mizfs; vdg;gl;lJ. ,r;rl;lq;fis cUthf;f concilium plebis vDk; 

rig xd;W fhzg;gl;lJ. ,t;thwhf cNuhkpd; rl;lk; gbg;gbahf tsur;rp epiyia 
vl;baJ. 
  
   %jitf; fl;lisfis Nehf;fpdhy;>  cNuhk rhk;uh[;[pak;  njhlf;fk; 

nrdl;rig ,aq;fp te;Js;sJld; fp.K. 312,y; ,r;rigf;F Lex ovinia vDk; 

rl;lj;jpd; %yk; mq;fj;Jtu;fs; njupT nra;ag;gl;lijj; njhlu;e;J> ,r;rig SC 

Tertullianum vDk; rl;lj;ij cUthf;fp> cNuhkpd; rl;l tsu;r;;rpf;Fg; gq;fspg;Gr; 

nra;jpUe;jd.4 Nguuru;fshy; toq;fg;gl;l Mizfs;> jPu;g;Gfs; MfpadTk; rl;l 

tsur;;rpf;Fg; gq;fspj;jpUe;jd  vd;gJ Fwpg;gplj;jf;f tplakhFk;.  
 
   ePjthd; fl;lisfs; (Magistratunm Edicta)  cNuhk rhk;uh[;[paj;jpy; 

ePjthd;fs; cau;e;j epiyiag; ngw;wpUe;jdu;. ,tu;fshy; fl;lisfs;> Mizfs; 

vd;gd toq;fg;gl;ld. Magistrates cNuhkpy; cau;epiyapy; fhzg;gl;lJld; rl;lk; 

,aw;Wk; mjpfhuk; cilatu;fshfTk; tpsq;fpdu;. cNuhkr; rl;lj;Jiw 

tsu;r;rpapy; ePjthd; fl;lisfs; gy;NtW Kiwapy; gq;fhw;wp cs;sd.  ,jd;fPo; 

consuls vdg;gl;l ,uz;L ePjpgjpfs; epakpf;fg;gl;L epUthfj;Jiwia 

                                                                 
3 R.W.LEAGE, C.H.ZIEGLER, “ROMAN PRIVATE LAW” (MAC MILLAN AND CO, 

LIMITED Second Edition in 1946) p.6-7 
4 R.W.LEE, “ELEMENTS OF ROMAN LAW”  (Published in 1956) ,p.21  
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Nkw;nfhz;ldu;. Consulsf;Ff;fPo; Praetors, Curule Aedile, Quaestor, censor Mfpa 

epakdq;fs; toq;fg;gl;L ,Ue;jJld; ,tu;fshYk; rl;lk; tsu;;;f;fg;gl;lJ.  
 
Praetor: ,tu;fs; consulsfspd; cjtpahsu;;fshf ,Ue;jJld; Kf;fpakhf 

cNuhkpy; ePjpia  epiyehl;lTk;> rl;lj;ij tsu;g;;gjw;fhfTk; epakpf;fg;gl;ldu;. 

MagistrateI tpl mjpfhuk; Fiwe;jtu;fshf Praetor fhzg;gl;ldu; vd;gJ cNuhk 

tuyhw;iw Nehf;Fk; NghJ njspthfpd;wJ. Praetor ,uz;L gpuptpduhff; 

fhzg;gl;;ldu;.   
 

1. Praetor urbanus: fp.K. 367,y; praetor urbanus  epakdj;Jld; Praetor 

,Dila tuyhW njhlq;FfpwJ. 5  ,tu;fs; rptpy;rl;lk; (jus civile) 

njhlu;ghd Mizfis ntspapl;ldu;. mjhtJ cNuhk ehl;L kf;fspilNa 
Vw;gl;l gpzf;FfSf;Fj; jPu;tpid toq;;ff; $batu;fshf ,Ue;jdu;. 

cNuhkpd; rl;lj;ijr; rPujpUj;Jtjw;fhf praetor urbanus  epakpf;fg;gl;ldu;. 

 
2. Praetor peregrinus  : 

 fp.K. 242,y; praetor  peregrinus epakpf;fg;gl;ldu;.6 ,tu;fs; kpf Kf;fpakhf 

cNuhkf; Fbfs; my;yhj ntspehl;ltu; njhlu;ghf Vw;gl;l Kuz;ghLfisj; 

jPu;g;gjw;fhf epakpf;fg;gl;ldu;. Jus gentium vDk; rl;lj;ij mbg;gilahff; 

nfhz;L ePjpia epiyehl;bdu;.7  

 

   ,tu;fisj; jtpu NtW rpy ePjpgjpfSk; ,Ue;jdu;. Curule Aedilis vd;gtu; 

re;ij njhlu;ghd tof;Ffis tprhupj;J ePjp toq;Fk; ePjpthd; Mthu;. Quaostor 

vd;gtu; Fw;wtpay;> ePjp njhlu;ghd tplaq;fSf;F consulsff;F cjtpdu;. Censors  

cNuhkpy; fhzg;gl;l ePjpgjpfSf;F cjtpahsuhff; fhzg;gl;ldu;.  
 

cNuhk rhk;uh[;[pa rl;lj;Jiw tsur;;rpapy; Praetor,d; gq;fspg;G 
 

   gbg;gbahf Ehw;whz;Lfshf cNuhk tuyhw;Wg; gpd;dzpiaj; njhlu;e;J 

cNuhkhdpar; rl;lKk; tsu;r;rp mile;jJ. me;jtifapy;  Praetor ,r;rl;lj;Jiw 

tsur;;rpf;F kPAau; gq;fspg;ig toq;fp ,Ue;jjhy; ,tu;fs; FbauRf; fhyj;jpy; 

Nghw;wg;gl;ldu.; 8   Praetor  rl;lj;jpy; Neubahfg; gq;fspg;Gr; nra;ahky; 

kiwKfkhfg; gq;fhw;wp cs;sdu; vd;gij cNuhkr; rl;l tuyhw;wpd; Clhf 

                                                                 
5  Supra 3  p 17  
6 The late H.F.JOLOWICZ and BARRY NICHOLAS “HISTORICAL INTRODUCTION TO THE 

STUDY OF ROMAN LAW” (CAMBRIDGE Third Edition in 1972) p 48  
7 DR. Lutful Kabir “ROMAN LAW” (Seventh Edition in 2014) p.33  
8 James Camilleri “The Praetor as law reformer” <https://www.academia.edu/6838444> accessed 

on 12th oct 2020 at 4p.m   

https://www.academia.edu/
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mtjhdpf;fyhk;. Praetor cNuhk rl;lj;ij tsu;g;;gjw;Fg; gy;NtW tpjj;jpy; 

gq;fspj;jpUg;gJ Nghw;Wjw; FupaJ.  

 

       PraetorMy; tUlh tUlk; ntspaplg;gl;l Mizfs; cNuhkr; rl;l 

tsu;r;rpf;Fj; JizGupe;jd. mjhtJ Praetor xt;nthUtUk; gjtpf;F te;jTld; 

jkJ gjtpf; fhyj;jpy; Nkw;nfhs;Sk; eltbf;if njhlu;ghf Mizfis vOjp> 

fhl;rpg;gLj;Jtu;. me;jtifapy; Praetor cila Mizfs; ,uz;L tifg;gLk;. 

Edictum perpetium, Edictum Repentium vd;gdthFk;.9   

  

   xt;nthU tUlKk; Nju;jypy; ntw;wp ngw;w Praetor jdJ gjtpf; fhyj;jpy; 

jhd; filgpbf;fg; NghFk; nfhs;iffs;> mjpfhuq;fs;> tof;F Kiwfs;gw;wp vOjp 
kf;fs; $Lk; ,lj;jpy; nghJkf;fSf;Fg; ghu;itapl itg;ghu;fs;. ,J epiyahd 

Muk;g ey;yhiz vd;gu;. Muk;gj;jpy; Fwpg;gpl;l Praetor,d; Muk;g ey;yhizia 

mtiuj; njhlu;e;;J tUfpd;w Praetor jhDk; gpd;gw;Wtjhff; $wp mtuJ 

Miziaf; fhl;rpg;gLj;jy;,  J  Edictum Tralaticium vdg;gLk;. NkYk; Muk;gj;jpy; 

Fwpg;gpl;l Praetor ,d; Muk;g ey;yhizia mtiuj; njhlu;e;;J tUfpd;w Praetor 

jhDk; gpd;gw;Wtjhff; $WtJld; jhDk; Nkyjpf rpy Mizfisr; Nru;j;;J 

vOjp> re;ijapy; fhl;rpgLj;JtJ Edictum Novum vdg;gLfpwJ. 

   

   ,t;thW xt;nthU tUlKk; gjtpf;F tUk; Praetor Mizfis ntspapLtjd; 

%yk; fhyg;Nghf;fpy; cNuhkr; rl;lk; cd;dj epiyia mile;jJ. Praetor 

Mizfis ntspapl Kd;du; rl;ltpayhsu;fspd; MNyhrid ngwg;gl;ljd; 
fhuzkhf cNuhkhdpar; rl;lj;jpy; kpfTk; jpwikahd rl;l tpjpfs; cUg;ngw;wd. 

me;jtifapy; Praetors Mizfis ntspapl;L cNuhkr; rl;lj;ij tsu;g;;gjw;Fj; 

njhz;lhw;wpAs;sdu;.  
 

   mLj;jjhf cNuhkpy; ,Ue;j tof;F tprhuiz Kiwfspd; %ykhfTk; Praetors 

rl;lj;jpw;Fg; gq;fspg;gpid toq;fp ,Ue;jdu;. mjhtJ cNuhkpy; gy;NtW 

fl;lq;fspy; tof;Ffs; tprhuiz nra;ag;gl;ld. Praetor ,d; mYtyfj;jpy; 

tprhuiz nra;ag;gl;L> cNuhkpd; rhjhuz gpui[fspy; ,Ue;J xU ePjpgjp 
njupTnra;ag;gl;L mtuJ Kd;dpiyapy; jPu;g;G toq;Fk; Kiw ,Ue;jJ.  
   

,e;j Praetor ,d; Kd;dpiyapy; nfhz;Ltug;gLk; rfy tof;FfSk; rptpy; 

rl;lj;jpy; fhzg;gl;l %d;W Kf;fpa tha;ghl;L KiwfSs; xd;wpy; mlq;fNtz;b 

,Ue;jJ. 10  mt;thW nghUe;Jk; re;ju;g;gj;jpy; ePjpgjpapd; Kd;dpiyapy; 

                                                                 
9 P.VAN WARMELO, “AN INTRODUCTION TO THE PRINCIPLES OF ROMAN CIVIL LAW” 

(JUTA AND CO.,LIMITED Published in 1976) 
10 BARYAN WALKER, “THE FRAGMENTS OF THE PERPETUAL EDICT OF SALVIUS 

JULIANUS” (law publishers and booksellers 1877) 
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tprhupf;fg;gl;Lj; jPu;g;G toq;fg;gLk;. ,r;rl;l KiwahdJ kpfTk; fbdkhff; 
fhzg;gLtJld; tof;F %d;W Kf;fpa tha;ghl;L KiwfSs; xd;wpy; mlq;fhtpbd; 

me;j tof;FfSf;Fj; jPu;g;G toq;fg;gLtjpy;iy. ,e;j Kiwia Praetor urbanus 

gpd;gw;wp te;jpUe;jdu;;11  
  

   cNuhk rhk;uh[;[pak; fhyg;Nghf;fpy; tpuptila Vuhskhd ntspehl;ltu;fs; 

cNuhKf;F tuj;njhlq;fpajhy; Praetor urbanus My; Nkw;nfhs;sg;gl;l ePjp 

eltbf;iffspy; Fiwfs; fhzg;gl;ld. ,jid eptpu;j;;jp nra;tjw;fhf Praetor 

peregrinus   epakpf;fg;gl;L mJtiu fhyKk; rptpy; rl;lj;jpy; fhzg;gl;l fbd 

epiyia ,yFthf;fp kw;Wk; nefpo;r;rpahdjhf khw;wp mikj;jdu;. ,J 

gpwehLfspy; ,Ue;j eilKiwfisg; gpd;gw;wpr; nra;ag;gl;lJld; Praetor urbanus 

My; Nkw;nfhs;sg;gl;l tof;F tprhuiz Kiwia ePf;fp vOj;Jf;fspy; 
tof;Ffisj; jhf;fy;nra;Ak; Kiwia mwpKfg;gLj;jpdu;. ,e;j KiwahdJ 

,yFthdjhfTk; RUf;fkhdjhfTk; nghJ mwpT mbg;gilapYk; fhzg;gl;ljhy; 

,k;Kiwia Praetor urbanus ck; eilKiwg;gLj;j Kw;gl;ldu;. ,J Nghd;w 

khw;wq;fs; cNuhkr; rl;lj;ij tsu;g;gjpy; msg;gupa gq;fpid toq;fpAs;sd.  
 

       Praetor urbanus vd;gtu;fSf;F cNuhk tuyhw;wpy; ePjpia epiyehl;l xU 

gue;j Rje;jpuk; toq;fg;gl;bUe;jjhy; jus naturale vDk; ,aw;ifr; rl;lj;ij 

mbg;gilahff; nfhz;L cNuhkr; rl;lj;ij tsu;j;jJld;> Lex Aebutia rl;lj;jpd; 

%yk; rptpy; njhlu;ghd tof;Ffis tprhupj;J mJ ve;j tif tprhuiz 
Kiwf;Fs; mlq;Fk; vdj; jPu;khdpj;jdu;. 12  mj;Jld; me;j tof;FfSf;fhd 

jPu;g;Gf;fisg; ngw toptFj;jdu;. ,t;thwhf Praetor Gjpa rPu;jpUj;jq;fis kw;Wk; 

khw;wq;fis Vw;gLj;jpajd; %yKk;  cNuhkr; rl;lj;ij tsu;j;jdu;. 

 

    cNuhkpy; Muk;gfhyj;jpy; Informal  Mannumission Kiwaw;w tpjj;jpy; 

ifkPl;rp nra;ag;gl;ld. ,t;thW ifkPl;rp nra;ag;gl;l mbikfSf;F miu 

Fiwahd Rje;jpuNk fhzg;gl;ljdhy; Praetor jiyapl;L mtu;fSf;fhd jdpg;gl;l 

Rje;jpuq;fshd jpUkz cupik> r%f cupik> xg;ge;jk; nra;Ak; cupik Nghd;w 
cupikfisAk; ghJfhg;GfisAk; toq;fpaJld;> mtu;fSk; Rje;jpukhdtu;fshfr; 

nraw;gl toptFj;jdu;. 13  Praetor Rje;jpukw;wtu;fSf;F cupikiag; ngw;Wf; 

nfhLj;jJ cNuhkr; rl;l tuyhw;wpy; xU jpUg;GKidahf mike;jJ. Vnddpy; 
mJtiu fhyKk; cupikia ,oe;J tho;e;jtu;fs; jkJ cupikfisg; 
ngw;Wf;nfhs;s Kbe;jJld; Rje;jpukhf thoKw;gl;ldu;. ,J gpw;gl;l fhyr; rl;l  
tsu;r;rpf;Fj; Jiz epd;wJ vd;gJ Fwpg;gplj;jf;fJ.  

 

                                                                 
11 Supra 3  p.23  
12 Supra 3  p.18   
13 Supra 7  p.69  
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   Praetorf;Fg;  Gjpa gupfhuq;fs; cUthf;Fjy; kw;Wk; gioatw;iw ePf;Fk; 

eilKiw mjpfhuk; fhzg;gl;lJ. me;jtifapy; Praetors ,dhy;> Interdicts, 

Restitutio in integrum, Missio in posessionem, Praetorian stipulations Nghd;w 

gupfhuq;fs; toq;fg;gl;ld.14 Praetors kf;fSf;Fg; gupfhuq;fis toq;fp mtu;fsJ 

gpur;rpidfSf;fhd jPu;Tfisg; ngw toptFj;jpUe;jdu;. ,J cNuhkr; rl;lk; epiy 
ngWtjw;F mbg;gilahf ,Ue;j tplak; MFk;. 

   

       Praetors rl;lkd;w mjpfhuk; fhzg;gltpy;iy vdpDk; eilKiwapy; 

epUthfj;ij Nkw;nfhs;Sk; mjpfhuk; fhzg;gl;lJ. “nrhj;Jupik njhlu;ghd 

tplaq;fspy; khw;wq;fis Vw;gLj;j Kbe;jJ”. 15  mjhtJ nrhj;J cupik 

njhlu;ghf cWjp ,y;yhj xUtu; ,we;jhy; mg;NghJ mtuJ thupR> nrhj;ij 
ngw;Wf;nfhs;tJ ,yFthdjhff; fhzg;gltpy;iy. nrhj;J ,we;jtUf;Fj;jhd; 

cupik cilaJ vd ep&gpg;gjpy; cs;s rpf;fypd; fhuzkhf Vuhskhd 

gps;isfs; jkJ thupRr; nrhj;ij ,oe;J tpLfpd;wdu;. Praetors  ,e;j mrhjhuz 

epiyia khw;wp kdrhl;rpapd; mbg;gilapy;> cupikfs; ngwNtz;batu;fSf;F 

nrhj;J cupikia toq;fpdu;. Praetors,d; ,e;j nray; cupik kWf;fg;gl;l 

tu;fSf;F ePjp fpilf;ff;$bajhf ,Ue;jJ. ,jd; jhf;fk; cNuhkr; rl;lk; tsu 
VJtha; mike;jJ.  

 

   fhyk; fhykhf Praetorsfshy; Nkw;nfhs;sg;gl;l eltbf;iffspd; tpis 

thfTk; Praetorsfspd; Mizfspd; %yKk; cNuhkpy;  vOjg;gl;l rl;lkhd Jus 

Honorarium vDk; rl;lk; cUthf KJnfYk;ghf ,Ue;Js;sJ Fwpg;gplj;jf;f 

tplak; MFk;.16  
 

    Classical jurists rl;ltpayhsu;fs; fhyj;jpYk; cNuhkr; rl;lk; tsur;;rp 

miltjw;Fj; fhuzkhf ,Ue;jJ Praetors cila rl;l Kiwik MFk;. Vnddpy; 

rl;ltpayhsu;fs; Praetor,d; cila rl;lj;ijg; gpd;gw;wp mjD}lhfr; rl;lj;jpw;F 

nghUs;Nfhly;fisr; nra;jJld; cNuhkr; rl;lj;ijAk; tsu;j;jdu;. ,e;j 

KiwapYk; Praetors cNuhkpd; rl;l tsu;r;;rpf;Fj; JizGupe;Js;sdu;.  

 

 

KbTiu  
 

,e;j Ma;Tf; fl;Liuiaj; njhFj;J Nehf;Ffpd;w NghJ cNuhkr; 
rl;lj;Jiw tsu;r;rpf;F cNuhkr; rl;l %yq;fs; ve;jstpw;Fg; gq;fspg;ig 

                                                                 
14 Supra 3 p.434  
15 Supra 3  p.26  
16 Bernard W. Hoeter, Roman Civil Law, 35 Law Now 28 (2010)   

<https://heinonline.org/HOL/License 28 > accessed 10th  of  sep 2020. 7.34 p.m   

  

https://heinonline.org/HOL/License%2028
https://heinonline.org/HOL/License%2028
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toq;fp cs;sNjh mjw;Fr; rkkhf Praetorsck; gq;fspj;J ,Ug;gJ 

Fwpg;gplj;jf;f tplakhFk;. Praetors cNuhkhdpar; rl;lj;ij tsu;g;gjw;F 

KO%r;rhfg; ghLgl;Ls;sdu; vd;gJ Ma;tpD}lfg; Gydhfpd;wJ. me;jtifapy; 

Praetors gy;NtW tifahd Mizfis toq;fp cNuhkr;  rl;lj;ij tsur;;rp 

milar;nra;jJ kl;Lkd;wp gy;NtWgl;l tof;F tprhuiz Kiwfis 
mwpKfg;gLj;jpAk; tha;ghl;L Kiwapy; tof;F tprhupf;Fk; Kiwia khw;wp 
vOj;J %ykhf tof;Fj; jhf;fy;nra;Ak; Kiwia mwpKfg;gLj;jpaJld; 
Rje;jpuk; mw;w kf;fSf;Fr; Rje;jpuj;ijg; ngw;Wf;nfhLj;jjd; %yKk; 

nrhj;Jupik ,oe;j cNuhkg; gpui[fs; nrhj;Jupikiag; ngw eltbf;iffis 
Nkw;nfhz;lJld; NkYk; gupfhuq;fis toq;fp cNuhk  kf;fspd; gpur;rpid 

fSf;F jPu;g;gspj;jjd; %ykhfTk; Praetor cNuhkr; rl;l tuyhw;wpw;F 

msg;gupa gq;fpid Mw;wpaik Nghw;Wjw;FupajhFk;.  
 

   Muk;g fhyj;jpy; tsu;r;rp ngw;w cNuhkr; rl;lkhdJ ,d;W INuhg;ghtpy; 
kl;Lkd;wp cyf ehLfspYk; nghJthd gq;fpid tfpf;fpd;wd. me;j tifapy; 
cNuhk ehl;bd; rl;l tpjpKiwfs;> fUj;Jf;fs;> Nfhl;ghLfs;> rpe;jidfs; 

vd;gdtw;wpd; mbg;gilapy; ju;f;f uPjpahff; fl;bnaOg;gg;gl;Ls;sd. ,jw;fhd 
fhuzk; cNuhkr; rl;lj;jpy; fhzg;gl;l epiyahd jd;ikAk; mJ tsu;r;rp 
ngw;w KiwikAk; cyf kf;fshy; Vw;Wf;nfhs;sg;gl;likAk; MFk;. 

 
 
 

 
 

 
 
 
 
 

 
 
 

 

 gytPdj;Jf;fhd gupfhuk;> gytPdj;ijf; 
Fwpj;J XahJ rpe;jpg;gjy;y. khwhf 
typikiaf; Fwpj;Jr; rpe;jpg;gJjhd;. 

 vLj;Jf;nfhz;l Ntiy KbtilahJNghdhy; 
fhuzj;ijj; NjlhjPu;fs;; - topiaj; 
NjLq;fs;. 

 ekf;F vt;tsT njupAk; vd;gijtpl vt;tsT 
njupahkypUf;fpd;wd vd;gijapl;Lr; rpe;jpg;gJ 
NkyhdJ. 
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ghj;jpkh wpfh]h uh]pf; 
 

,uz;lhk; tUlk; 2020 
rl;l gPlk;> nfhOk;Gg; gy;fiyf;fofk;.  

                                                                                                                                                                           
 

   ‘,yf;F + ,ay;’ vd;gNj ‘,yf;fpak;’ MFk; vd;gu;. jq;fs; gpwg;gpd; gaid 

czu;e;J jq;fs; tho;tpy; vd;d rhjpf;f Ntz;Lk; vd;W vz;Zfpd;wdNuh me;jr; 
rpe;jid Xl;lj;ijNa ,yl;rpa ntwpiaNa nfhs;ifg; gpbg;igNa ehk; ,yf;F 

vd;W nrhy;fpNwhk;. ,j;jifa rpe;jid Xl;lj;jpw;F> nfhs;ifg; gpbg;gpw;F> ,yl;rpa 
ntwpf;F vJ cWJizahf epd;W cjTfpwNjh ve;j topapy; epd;why; ,jid 
milayhk; ve;j tifapy; jpl;lq;fisj; jPl;br; nraw;gl;lhy; ,jid milayhk; 
vd> vJ toptFj;Jf; nfhLf;fpwNjh iffhl;bahf epd;W topfhl;LfpwNjh mJNt 

‘,ay;’ MFk;. 

 
   ,j;jifa fUj;jpidf; nfhz;L ve;E}y; tpsq;FfpwNjh me;E}Ny vd;Wk; 

mopahj ,yf;fpag; nghf;fprk; MFk;. ,J ve;jnthU nkhop E}Yf;Fk; nghUe;Jk;. 
,g;gbg;gl;l mupa nghf;fprq;fs; jkpo;nkhopapy; vz;zw;wit cz;L. ehl;L 
tuyhw;wpid tpsf;FtJ ehl;L tuyhW MtJ Nghy; ,yf;fpaj;jpd; tifapid 
tpsf;FtJ ,yf;fpa tuyhW MFk;. ,Jtiu ,yf;fpak; vd;why; vd;d vd;W 
$wg;gl;L te;j tpsf;fq;fis ehk; ,uz;L tiffspy; ghu;f;fyhk;. 

 
1. ,yf;fpak; vd;gJ xU tifg; Gide;Jiuj;jy; 

 
2. ,yf;fpak; vd;gJ mofpay; ,d;gk; jUk; tifapy; mikf;fg;gLk; 

nkhopaikg;G 
 

   Kjy;tif tpsf;fj;jpy; Gide;Jiuj;jy; vd;gJ tpupthd nghUspy; 

Msg;gLfpd;wJ. ,jpy; gpNsl;Nlh $wpaJ Nghyr;nra;jy; (,kpl;Nlrd;) Kjy; 
Nfhy;upl;r; $wpa fw;gid (,kpNdrd;) tiu midj;ijAk; mlf;fptplyhk;. 

,yf;fpak; vd;gJ rKjhaj;jpd; gpujpgypg;Gg; Nghd;w tpsf;fq;fSk; ,jpy; cz;L. 
,uz;lhtJ tiuaiw> nkhopaikg;G Kiwf;F Kjd;ik tbtj;jpw;F Kjd;ik 
jUtJ. jkpopy; ,yf;fpaj;ijf; Fwpf;Fk; gioa ngau;fshd nra;As; gDty; 

E}y; Nghd;wit ,f;fUj;ij cl;nfhz;L cs;sd. 
 
   KjyhtJ tif tpsf;fk; nraw;gLk; Kiwf;F Kf;fpaj;Jtk; jUfpwJ. 
,uz;lhtJ tpsf;fk; nra;ag;gl;l tpisTf;F Kf;fpaj;Jtk; jUfpwJ. ,yf;fpak; 
vd;gJ kf;fSf;F vy;yhk; nghJthfg; gad;gLk; nghUis cilajha; ,dpa 
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tifapy; nrhy;yg;gLtjha; ,Uj;jy; Ntz;Lk;. nrhw;fl;Fr; rpwe;j ,d;gk; 
gaj;jiyf; Fwpf;Nfhshfg; ngw;wpUj;jy; Ntz;Lk;. kf;fSila tho;f;if 
epfo;r;rpfis vLj;JNehf;fpd; nra;As;;fNsh E}y;fNsh gbg;NghuJ cs;sj;ijf; 

nfhs;isnfhz;L mtuJ tho;f;ifiaAk; topg;gLj;j ty;yd. ,itNa ,yf;fpak; 
vdg;gLk;. 
 
   ,yf;fpaj;jpd; Njhw;wk;gw;wp Nehf;Fk; NghJ xU rKjhaj;jpy; ,yf;fpak; 
ntspg;gLj;Jtjw;Ff; fhuzk; cz;L. kf;fs; jk;Kila fUj;Jf;fisg; gpwUf;F 
vLj;Jf;$WtNjhL gpwu; vz;zq;fisAk; czu;r;rpfisAk; mwpe;Jnfhs;tjpy; 
tpUg;gk; fhl;Lfpd;wdu;. mtu;fsJ tho;f;if epfo;r;rpfisf; fz;L ,d;GWfpd;wdu;. 
NkYk; ,tw;wpid vLj;Jf;Fwpg;gpLtjd; Clhf mtw;wpd; gbg;gpidia czu;j;J 
fpd;wdu;. ,tw;why; mtu;f;Fj; jk;ik xopj;j gpwuplj;jpy; cs;s gw;Wf;NfhL ed;F 
GydhFk;. ,e;jg; gw;Wf;NfhNl rpyg;gjpfhuk; Kjypa ngUq;fhtpaq;fs; vOjf; 

fhuzkha; mike;jJ. 
 
   kf;fs; Jd;GWk; ,t;Tyf tho;f;ifiaf; fz;L ,d;gk; fhZk; Kiwapy; 

<LgLj;jYk; ,yf;fpaj; Njhw;wj;jpw;F xU fhuzkhFk;. ,jdhy;jhd; ‘,y;yJ 

,dpaJ ey;yJ Gide;Jiu‘ vdg; Gytuhy; ehl;lg;ngw;w xOf;fk; ehd;nfdr; 

rhd;Nwhu; Fwpg;gpl;Ls;sdu;. Nfhit kw;Wk; fyk;gfk; Nghd;w Gide;Jiu E}y;fs; 
,k;Kiwgw;wp vOe;jdNt MFk;. cs;sj;ijj; jpwg;gjw;Fk; mijj; 
jpUj;jJtjw;Fk; mjidr; nrk;ikg;gLj;Jtjw;Fk; Gupe;Jnfhz;L gbg;gijr; 

nrupg;gjw;Fk; jtWfisg; Nghf;Fk; td;ik cz;lhf;Ftjw;Fk; ey;ytw;iw 
Nkw;nfhs;tjw;Fk; ,yf;fpaq;fshdit gad;gl Ntz;Lk;. 
 
   NkYk; gpwiu ey;topg;gLj;Jtjw;Fk; gpwu;f;F vLj;Jiug;gjw;Fk; ,yf;fpaq; 
fspidg; gad;gLj;j Ntz;Lk;. ,e;epiyapw;jhd; mJ ,yf;fpak; vdg;gLk;. ,t;thW 

,yf;fpak; gy fhuzq;fisf; nfhz;L Njhd;Wfpd;wJ. ,tw;Ws; xOq;F>   
tiuaiw> moF kw;Wk; gad; Mfpait epiwe;Js;s ,yf;fpa E}y;fisg; 
gbg;Nghu;f;F ,d;g czu;r;rpia cz;lhf;Fk;. mitNa xU rKjhaj;jpd; mopahj 
nry;tq;fs; MFk;. 
 
   ek; jkpo; E}y;fSl; gy> ,j;jifa mopahj nry;tq;fs; MFk;. ,yf;fpaj;jpd; 
,ay;Gfs; vd;Dk; tifapy; Nehf;Fk; NghJ nkhopia Kd;dpiyg;gLj;jy; vd;Dk; 
tpjj;jpy; ,yf;fpak; gpw Nehf;fq;fSf;fhfg; gad;gLj;Jk; nkhopapy; ,Ue;J 

,yf;fpaj;ij ntspg;gLj;Jk; nkhop NtWgl;L tpsq;Ffpd;wJ. ciuahly;> 
mwptpj;jy;> tpsk;guk; kw;Wk; fbjk; vOJjy; Nghd;wtw;wpw;Fk; nkhopiag; 
gad;gLj;Jfpd;Nwhk;. 
 
   ,it ,yf;fpaj;jpypUe;J NtWgl;ld. nkhopiaNa Kd;dpiyg;gLj;Jk; 
nkhopjhd; ,yf;fpak;. ,d;ndhU tifapy; $Wtjhapd; Ntz;Lnkd;w mofpay; 
Nehf;NfhL fl;ltpo;j;jy;;. nkhopapDila gFjpfspd; KOikahf;fk; vd;w mstpy; 
,yf;fpak;; vd;gJ gpujpapd; my;yJ xU njhlupd; my;yJ xU nkhopj; jftypd; 
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gy;NtW $WfisAk; Mf;fq;fisAk; xU rpf;fyhd cwT Kiwf;Ff; nfhz;L 
te;J Nru;f;Fk; nkhop MFk;. 
   ,yf;fpaj;jpy; $Ljy; tYT+l;ly; rhu;e;j my;yJ khWgLk; jd;ikAk; Xir 

eak; rhu;e;j cwTfSk; cz;L. Xu; vOj;J tifia ,yf;fpak; vd;W gapy NtW 
vjw;Fk; Kd;djhf mjd; nkhopapd; mikg;G Kiwapy; $Ljy; ftdk; Njit. 
GidT vd;w tifapy; ,yf;fpak;> ,yf;fpa gilg;G vd;gJ xU GidT cyfj;ij 
ntspg;gLj;jpf; fhl;Lk; xU nkhopapay; epfo;thFk;.  
 
   mofpay; nghUs; vd;w tifapy; ,yf;fpak;> ,yf;fpag; gilg;G vd;gJ xU 
mofpa nghUs; MFk;. mofpay; nghUshff; fUjg;gLtjw;Ff; fhuzk; mJ 
njhlf;fj;jpy; gpw jfty; njhlu;Gr; nraw;ghLfSld; njhlu;Gilajhf 
xUq;fpizf;fg;gl;Nlh jw;fhypfkhf njhq;fypy; tplg;gl;Nlh ,Ue;j NghjpYk; mJ 
cUtfj;jpw;Fk; cs;slf;fj;jpw;Fk; cs;s gu];gu nraypy; cs;slq;Fk; ngaupy; 

thrfid <LgLj;Jfpd;wJ. 
 
   rf gpujpfs; rhu;e;j my;yJ jw;Rl;lhd fl;Lkhdk; vd;w tifapy; ,yf;fpak;. 
xU gilg;G. kw;wg; gpujpfspw;F ,ilNa mtw;wpdhy; R+og;gl;L mtw;Wld; 
mjw;Fs;s cwTfspd; topNa ,Uj;jy; nfhs;fpd;wJ. xU ftpijiag; gbf;Fk; 

NghJ vq;NfNah gbj;jJ Nghd;w xU czu;T tUk;> ,e;j tplaj;ijj;jhd; ,J 
$Wfpd;wJ. mJ Vida gpujpfspy; cs;s mDgtj;ij epidT+l;Lk;. 
 
   ,t;thwhf ,yf;fpaj;jpd; ,ay;Gfs; gy cz;L. ,yf;fpak; vd;gJ xU fiyg; 
gilg;G MFk;. ,yf;fpak; vd;gJ xU nkhopf;fiy. xU nkhopj;jftiy xU 

fiyg; gilg;ghf Mf;FtJ vJ vd;W rpe;jpg;gJ ,q;F Kf;fpakhdJ MFk;. Xu; 
cau;e;j ,yf;Fld; vOjg;gLtJjhd; ,yf;fpak; vd;gjdhy; mit tho;it 
newpg;gLj;Jk;> tho;tpay; mwq;fis vLj;jpak;Gfpd;wdthfTk; fhzg;gLfpd;wd. 

,jw;F cjhuzkhf ‘ahJk; CNu ahtUq; Nfspu;’ vd;w ghly;fisAk; ‘jpUf;Fws;> 

kfhghujk; kw;Wk; ,uhkhazk;’ Nghd;w jPQ;Rit edp nrhl;lf;$ba E}y;fspidAk; 

Fwpg;gplyhk;. 
 
    nkhopapDila ,dpikiaAk; tsikiaAk; ntspg;gLj;jf;$ba jd;ik 
tha;e;jitahf ek; ,yf;fpaq;fs; fhzg;gLfpd;wd vd;gjw;fhd vLj;Jf; 
fhl;Lf;fshf NkYk;> 
 

‘ehybapy; <ubapy; ehafp vd; mb ghu;j;J  
E}ypilNa fhzhky; nehe;jtu;fs; gy Ngu;’ 
 
‘jz;lkpioj; jhd; gbj;j jkpo;g;Gytd; NghNy 
vd; mq;fnkyhk; G+upf;f mtsoif urpg;Ngd;’ 
  

 
vd;fpd;w ghly; mbfspd; Xireaj;ijAk; Fwpg;gplyhk;. 
 
   kpf El;gkhd tplaq;fspid kpfTk; vspjhf tpsf;Ffpd;w jd;ikiaAk; 
nfhz;ldthf ,t; ,yf;fpaq;fs; tpsq;Ffpd;wd. mjw;F ek; xsitg; gpuhl;bap 
Dila 
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‘cz;gJ ehop cLg;gJ ,uz;Nl 

vz;gJ Nfhb vz;Zk; kdNk’ 

 
vd;fpd;w Mokhd mbfisAk; ,aw;ifahd vopiy mofhf tu;zpj;J nka;kwf;fr; 
nra;tjhfTk; ,t; ,yf;fpaq;fs; fhzg;gLfpd;wd. ,jw;F vLj;Jf;fhl;lhf ek; 

Gul;rpf;ftpapDila> 
 

‘thdr; NrhiyapNy G+j;j jdpg;G+Nth ePjhd; 

nrhf;f nts;spg; ghw;FlNkh mKj Cw;Nwh’ 
 
vd;fpd;w ghly; tupfspidAk; tPo;e;J fplf;Fk; kf;fSf;F tPu jPuj;J 
czu;Tfspid Cl;Lfpd;w tifapy; ghLtjhfTk; mikfpd;wd> ,yf;fpaq;fs; 

vd;gjw;F Mjhukhf ek; kfhftp ghujpahUila> 
 

‘gy Ntbf;if kdpjiug; Nghy 

ehd; tPo;Ntd; vd;W epidj;jhNah’ 
  

vd;fpd;w ghlybapidAk; Fwpg;gplyhk;. 

 
     ehl;L elg;gpid midtUk; Gupe;Jnfhs;tjw;F ,yFthdnjhU 
fUtpahfTk; rpwg;gpf;fg;gLfpd;wJd> ,it ,yf;fpaq;fs; vd;gjw;Fg; gl;Lf; 

Nfhl;ilahu; vd;gtuJ ghlyhd> 
 

‘ifapy thq;fpNdd; igapy Nghly 

fhR Nghd ,lk; njupay’  

 
vd;gjidf; Fwpg;gplyhk;. 

 
     kdpj cwtpDila Nkd;ikapid vLj;Jf; $WgdthfTk; ,t; 

,yf;fpaq;fs; fUjg;gLfpd;wd> vd;gjw;F Mjhukhf thypapDila> 
 

‘ghY}l;Lk; md;id mts; elkhLk; nja;tk;’ 

‘mwpT+l;Lk; je;ij ey;topfhl;Lk; Mrhd;’ 

 
Nghd;w ghly; mbfspidf; Fwpg;gpl KbAk;. 
 
     tho;tpd; jj;Jtq;fspid vspikahfr; nrhy;tdthfTk; ,it tpsq;Ffpd;w 
jd;ikapidj; jd;dfj;Nj nfhz;L fhzg;gLtjdhy; fhyq;fs; fle;J nrd;whYk; 

khw;wq;fs; epfo;e;jhYk; mopahj;jd;ik ngw;Wtpsq;Ffpd;wd vdyhk;. ,jw;F 
Mjhukhf fz;zjhrdpDila> 
  

‘te;jtu; vy;yhk; jq;fptpl;lhy; 

,e;j kz;zpy; ekf;Fk; ,lNkJ’ 
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vd;fpd;w ghlybapidf; Fwpg;gplyhk;. 
 
   ek; cly; vd;Dk; mjpraj;jpd; El;gq;fis midtupw;Fk; Gupaitf;ff;$ba 

tifapYk; ,t; ,yf;fpaq;fshdit gilf;fg;gl;Ls;sd vd;Nw Fwpg;gplyhk;. 
,jid kf;fSf;Fj; jk;Kila thf;F kw;Wk; nraypdhy; cWjpg;gLj;jpa 
ngUikahdJ ek; Kd;Ndhu;fshd rpj;ju;fisNa rhUk; vdyhk;. ,jw;F 
cjhuzkhf>  
 

‘Vw;wp ,wf;fp ,UfhYk; G+upj;J 

fhw;iwg; gpbf;Fk; fzf;fwpthuhy;’ 

 
vd;fpd;w ghlybapid Fwpg;gplyhk;. 
 
   Nkw;$wg;gl;l tplaq;fspidj; njhFj;J Nehf;Ftjd; Clhf ek; jkpo; 

,yf;fpaj;ij Kd;dpWj;jp gFg;gha;T nra;J jPu;T fhz;gJ vd;gJ MjpAk; 
me;jKk; mw;w xU nray; MFk; vd;gjhy; ,aYkhdtiu ehk; thOk; fhyk; 
epiwtiltjw;Fs; mw;Gj ney;ypf;fdpahfpa ,yf;fpaq;fspd; rpwg;ig ehKk; 

czu;e;Jnfhs;tjd; Clhfg; gpwUk; czu;e;J nfhs;sr;nra;tNj vk; midtup 
Dila Nehf;fKk; MFk; vd;gij mwpa Kbfpd;wJ. 
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tu;j;jfr; r%fj;jpy; 
cs;shl;fs; ifahSif  

fisag;gl Ntz;banthd;wh? 

 

kjptjdp FUr;re;jpuehjd;> 
tpLif tUlk; (2020)> 

rl;l gPlk;> nfhOk;Gg; gy;fiyf;fofk;. 
 

    ,d;iwa E}w;whz;by; Kd;NdwpAs;s Kjyhspj;Jtr; r%fq;fspy; tu;j;jfg; 

Nghl;bf; fyhrhuk; epyTfpd;wJ vd;gJ ehk; mwpe;j xd;W. ,g;Nghl;bf; 

fyhrhukhdJ tu;j;jfr; r%fj;jpNy tpjpkPwiyj; J}z;Lfpd;wJ vd Colmen J.W 

(1989) $Wfpd;whu;.1 ,j;jifa tpjpkPwy;fSf;F mbg;gilf; fhuzkhf mikgit 
njhopy;El;gj;jpd; Kd;Ndw;wk;> njhopw;Jiwapd; nrwpT> njhopw;Jiwapy; fhzg;gl;l 

fl;Lg;ghLfspd; ePf;fk; Nghd;wdthFk;.  
 
   tu;j;jfj;jpy; gpujhd fUg;nghUshf miktJ> %yjdr; re;ijahFk;. ,J 
tu;j;jfg; gug;gpy; fhzg;gLk; fk;gdpfs;> FWfpa kw;Wk; ePz;lfhy KjyPl;lhsu;fs;> 

Nrkpg;ghsu;fs; vd;gtw;wpd; Cf;Ftpg;Gj; jskhf mikfpd;wJ. nghJthf %yjdr; 
re;ijahdJ njhFjpf;fld;> gq;Ffs;> gpizKwpfs; Nghd;w gpizaq;fs; my;yJ 
gpizg; nghWg;Gf;fis cs;slf;fpaJ.2  

 
    ,jpy; gpizaq;fspd; tpahghuj;jpid mbg;gilahff; nfhz;Nl %yjdr; 

re;ij fhzg;gLfpd;wJ. vdNt mg;gpizaq;fspd; tpw;gid RKfkhf 

,lk;ngWtjw;F %yjdr; re;ijahdJ njspthdjhfTk; tpiyfSf;F cldbahf 
tpilaspf;ff;$baJkhdjhfTk; mika Ntz;Lk; vd vjpu;ghu;f;fg;gLfpd;wJ. 

mt;thW my;yhky; nraw;gLfpd;w NghJ White Collar Fraud vd;wthW 

mikfpd;wJ. 3  ,t;tifapy; %yjdr; re;ijapy; fhzg;gLfpd;w jtwhd 

ifahSif eltbf;iffspy; cs;shl;fs; ifahSifahdJ (Insider dealing ) 

Kf;fpa ,lk;ngWfpd;wJ.  

 

   cs;shl;fs; ifahSif vd;gJ Black’s Law Dictionary 4  Fwpg;gpLtijg; 

Nghd;W fk;gdpapd; gq;F njhlu;ghd Kf;fpa gfpuq;fg;glhj jftiyf; fk;gdpapd; 

cs;egu;fs; (Insider) my;yJ fk;gdpf;F ek;gff; flik nra;af; flikg;gl;ltu;fs;> 

fk;gdpapdJ gq;F tpahghuj;jpidj; jdJ my;yJ jd;idr; rhu;e;NjhuJ 

                                                                 
1 SEC Chairman Mr. Thilak Karunaratne, “INSIDER DEALING –GOOD,BAD OR 
UGLY”<www.sec.gov.lk/wp-content/>  
2 INSIDER DEALING : A DEEP INSIGHT<WWW.ft.lk/columns/Insider-d> 
3 INSIDER DEALING : A DEEP INSIGHT<WWW.ft.lk/columns/Insider-d>  
4BLACK´S LAW DICTIONARY 798 (7th ed.1999) 

http://www.sec.gov.lk/wp-content/
http://www.ft.lk/columns/Insider-d
http://www.ft.lk/columns/Insider-d
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,yhgj;jpw;fhfg; gad;gLj;JtjhFk;. ,J mnkupf;fhtpy; vOe;j  William Duers5  

vd;w tof;fpy; Kjd; Kjypy; Muhag;gl;lJ.  
 

   cs;shl;fs; ifahSif vd;w tplag;gug;ghdJ xt;nthU ehl;bdJk; 
rl;ltpayhsu;fs; kw;Wk; nghUspay; epGzu;fspdhy; ntt;NtWtifapy; 
mtjhdpf;fg;gLfpd;wJ. vdNtjhd; rl;lj;jpd;fPo; Fw;wk; vd;W njupe;j NghJk; 
mjw;fhd rhu;Gthjq;fSk; fhzg;gLfpd;wd. vt;thwpUg;gpDk; xU ehl;bd; 

rl;lkhdJ cs;shl;fs; ifahSifiaf; fl;Lg;ghl;bw;Fs; nfhz;LtuhJtpbd; mJ 
ghupa gpur;rpidia %yjdr; re;ijapy; kl;Lky;yhJ ehl;bd; nghUshjhuj;jpYk; 
Njhw;Wtpf;Fk; vd;gij Vw;Wf;nfhs;s Ntz;Lk;. 
 
   vkJ ehl;bidg; nghWj;jtiuapy; ,e;j cs;shl;fs; ifahSifapidj; 

jLf;Fk; eltbf;iffspy; nfhOk;Gg; gq;Fguptu;j;jid kw;Wk; gpizaq;fs; 
guptu;j;jid Mizf;FO vd;gdNt mjpfsT nraw;gLfpd;wd. vdpDk; mtw;wpd; 

nraw;ghLfis kPwpAk; ,f;Fw;wk; eilngw;wthNw cs;sJ. vdNt ,jidj; 

jLg;gjw;fhf> rl;lq;fs; kPs;jpUj;jg;gl Ntz;Lk; my;yJ cUthf;fg;gl Ntz;Lk; 
vd;gJ fl;lhakhd Njitahf mikfpd;wJ. 

 
   ,d;W vkJ ehL ru;tNjr mstpyhd KjyPl;lhsu;fisf; nfhz;Ls;s mNj 
Ntisapy; ru;tNjrf; fk;gdpfSk; ,yq;ifapd; fk;gdpfis KjyPl;lhsu;fhff; 
nfhz;Ls;sJ. vdNt ,t;thwhd re;ju;g;gq;fspy; cs;shl;fs; ifahSif 

njhlu;gpy; tYthd fl;Lg;ghl;Lr; rl;lq;fis cUthf;f Ntz;Lk;.  
 
   ,jw;F Nkyjpfkhf> eilKiwapy; vkJ ehl;by; fhzg;gLfpd;w rl;l 

Vw;ghLfs; NghJkhdjhf ,y;iy vd;gJk;> mjdJ ghuJ}ukhd tpisNt ,t; 
cs;shl;fs; ifahSif mjpfupj;Jr; nry;yf; fhuzkhf mikfpd;wJ vd;gJk; 

rl;lj;jpd;kPJ Kd;itf;fg;gl;Ls;s Xu; tpku;rdkhFk;. vdNt ,tw;wpidf; 
fUj;jpw;nfhz;L %yjdr; re;ijapy; cs;shl;fs; ifahSif vt;thW mika 
Ntz;Lk; vd;gij vjpu;fhyj; Njit fUjp> Xu; vz;zf;fU mbg;gilapy; 

Kd;itg;gNj ,f;fl;Liuapd; Nehf;fkhFk;.  
 

     cs;shl;fs; ifahSif tu;j;jfr; r%fj;jpw;F Vw;Gilajh ,y;iyah? 
vd;w thjk; ,Uf;fpd;w NghjpYk; mjdhy; Vw;gLfpd;w ghjpg;Gf;fisj; 
jLg;gjpNyNa rl;lk; mjpfk; fuprid nrYj;Jfpd;wJ. vkJ ehl;bidg; 
nghWj;jtifapYk; ,jidj; jLg;gjw;fhd vz;zj;jpidNa rl;lKk; Nehf;fhff; 
nfhz;Ls;sJ vdyhk;. Fwpg;ghfg; gpizaq;fs; Mizf;FOtpw;fhd ru;tNjr 

Mizf;FOtpd; cWg;G ehL vd;w tifapy; mjdJ gzpf;$whd ‘cyfshtpa 

                                                                 
5DR. S.Segarajasingham, COMPATING WITH INSIDER TRADING : A Comparative Analysis (This 
paper was presented at Corporate Law Teachers´ Association Annual Conference 2016 held in 
Sydney, Australia, Jan31- Feb 2,2016)   
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uPjpapy; Vw;gLfpd;w cs;shl;fs; ifahSif eltbf;iffspypUe;J 

KjyPl;lhsu;fisg; ghJfhf;f Ntz;Lk;;’6 vd;gjid  

 KjyPl;lhsu;fspd; ghJfhg;G 
 

 re;ijfspd; epahaj;jd;ik> tpidj;jpwd;> njspTj;jd;ikia 
cWjpg;gLj;jy; 

 
 nrad;Kiw mghaj;ijf; Fiwj;jy;  

 
vd;wtifapy; Njrpa uPjpapYk; eilKiwg;gLj;Jfpd;wJ.  
 

   ru;tNjrg; gz epjpak; (IMF) $Wifapy; 7  ,yq;ifapy; cs;shl;fs; 

ifahSifapidf; fl;Lg;gLj;Jk; Kaw;rpfspy; gpizaq;fs; guptu;j;jid 
Mizf;FO kw;Wk; nfhOk;Gg; gq;Fguptu;j;jid vd;gd Kf;fpa gq;F tfpf;fpd;wd 
vd;fpd;wJ.  

 
   cs;shl;fs; ifahSif njhlu;ghd KiwNfLfisj; jLf;Fk; tifapyhd 
rl;lq;fs; vkJ ehl;bidg; nghWj;jtifapy; tsu;r;rpaile;J tUfpd;w rl;l 

vz;zf;fUthfNt mikfpd;wJ. ,t;tifapy; eilKiwapy; fhzg;gLfpd;w 
rl;lq;fshf: 

 1987Mk; Mz;L 36Mk; ,yf;fg; gpizaq;fs; guptu;j;jid 
Mizf;FO jpUj;jr; rl;lk;. (2003 jpUj;jq;fSldhd) 
 

 2007Mk; Mz;L 7Mk; ,yf;ff; fk;gdpr; rl;lk;. 
 
   Nkw;$wg;gl;l rl;lq;fs; cs;shl;fs; ifahSif njhlu;gpy; fhzg;gl;lhYk; 
eilKiw tu;j;jfj;jpy; mJ njhlu;ghd KiwNfLfs; ,lk;ngw;wthNw cs;sd. 
cs;shl;fs; ifahSifahdJ jLf;fg;gl Ntz;banthd;whff; fhzg;gLfpd;w 

mNj Ntis xU rpyu; ,jid Nkw;nfhs;tjd; %yk; FWfpa fhy ed;ikfisg; 
ngWtjw;fhf ,d;Wk; nraw;gLfpd;whu;fs;.  

cjhuzkhf: 

 gpuRupf;fg;glhj jfty;fis mbg;gilahff; nfhz;L ,lk;ngWfpd;w 
cs;shl;fs; ifahSifahdJ KjyPl;lhsu;fSf;Fg; Gjpa jfty;fis 
tpiuthf mwpKfg;gLj;Jtjd; %yk; KjyPl;lhsu;fSf;F ed;ikiag; 
ngw;Wf;nfhLf;fpd;wJ. 
 

                                                                 
6 INSIDER DEALING : A DEEP INSIGHT<WWW.ft.lk/columns/Insider-d> 
7IOSCO Processes for Policy Development and Implementation Monitoring, 
Source<:https://www.iosco.org/ioscopolicy-and-implementation-monitoring-process.pdf>  

http://www.ft.lk/columns/Insider-d
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 cs;shl;fs; ifahSifahdJ Copau;fSf;fhd rl;lG+u;tkhd 
epthuzkhf mikfpd;wJ. Fwpg;ghf Copau;fSf;F ,t;thwhd 
jfty;fisj; jpul;bf;nfhLg;gJ rpW ciog;ghf mikfpd;wJ. 

 
 gq;Ffspd; Nfs;tpia mjpfupf;ff;$ba tifapy; nghUs; cw;gj;jpia 

tpUj;jp nra;jhy; ghupastpyhd ntFkjpiag; ngw;Wf;nfhs;syhk; vd;w 
mbg;gilapy; ,J Gjpa fz;Lgpbg;Gf;fspd; Cf;Ftpg;gpid toq;Ffpd;wJ.  

 
 ,j;jifa KiwNfl;by; ghjpf;fg;gLfpd;w KjyPl;lhsu;fisf; fz;lwptJ 

fbdkhff; fhzg;gLtjdhy; mjidj; jilnra;tJ tpidj;jpwdhd 
nrayy;y vd thjhLfpd;wdu;.8 

 
vd;w fhuzq;fSf;fhfr; rl;lKiwaw;wJ vd;w NghjpYk; Nkw;nfhs;sg;gLfpd;wJ. 
vdpDk; ,jdJ ghjf tpisTfs; vd;W Nehf;Fifapy;: cs;shl;fs; ifahSif 

jilaPbd;wpj; njhlu;e;J ele;jhy; mJ KjyPl;lhsu;fspd; ek;gpf;ifia ,of;fr; 
nra;fpd;wJ. ,J fk;gdpapdJ cWjpj;jd;ikf;Fk; epiyg;ghl;bw;Fk; mghaj;ij 

cz;;lhf;Ffpd;wJ. 

 
    NkYk; fk;gdpgw;wpa jfty;fisg; nghJkf;fSf;Fj; njupag;gLj;jhky; 
jtpu;g;gjd; fhuzkhfj;  jkf;fhd ,yhgj;ijr; rpWghd;ikg; gq;Fjhuu;fspd; 
,og;gpypUe;J mDgtpj;Jf;nfhs;fpd;whu;fs;. vdNt ,J Kiwaw;w ,yhgj;jpid 
xUrhuhUf;Fk; Kiwaw;w el;lj;jpid ,d;ndhUrhuhUf;Fk; Vw;gLj;Jfpd;wJ. ,J 
rl;lj;jhy; jLf;fg;gl Ntz;banthd;whFk;.  

 
   NkYk; cs;shl;fs; ifahSifapdhy; mjpfstpy; ghjpf;fg;gLfpd;w 
KjyPl;lhsu;fs; re;ijiatpl;Lr; nry;thu;fs;. ,t;thW KjyPl;lhsu;fspd; 

vz;zpf;if Fiwtilfpd;w NghJ %yjdr; re;ijapd; tpidj;jpwDk; 
FiwtilAk;. Vnddpy; vQ;rpapUf;fpd;w KjyPl;lhsu;fSf;Fj; Njitahd 

Neuj;jpy; gq;Ffisg; gupkhw;Wtjw;F Ml;fs; ,y;yhky; Nghfyhk;. vdNt 
,t;thwhd epiyik> tu;j;jfj;jpy; ghjpg;ig Vw;gLj;Jfpd;wJ. ,j;Jld; 
,k;KiwikahdJ fk;gdpkPjhd KjyPl;lhsu;fspd; ek;gpf;ifapidf; Fiwg;gNjhL 

mj;jifa KiwNfl;by; <LgLgtu;fs; fk;gdpAldhd ek;gff; flikapid 
kPWfpd;wtu;fshff; fhzg;gLfpd;whu;fs;. vdNt mj;jifanjhU kPwyhdJ 
jLf;fg;gl Ntz;banthd;whf mikfpd;wJ. 

 
   cs;shl;fs; ifahSif vd;gjDs; Kf;fpa gq;F tfpg;gtu;fs; fk;gdpapd; 
cs;egu;fs;. ,tu;fs; fk;gdpapd; nghWg;gpy; ,Ug;gtu;fshfTk; my;yJ gq;F 
kjpg;Gf;fis Kd;$l;bNa njupe;Jnfhs;Sk; rhj;jpak; cilatu;fshfTk; 
,Ug;ghu;fs;. tu;j;jfr; r%fj;jpy; ,tu;fis ,Utifapy; Nehf;Ffpd;whu;fs;. ,jpy; 

                                                                 
8 SEC Chairman Mr. Thilak Karunaratne, “INSIDER DEALING –GOOD,BAD OR 
UGLY”<www.sec.gov.lk/wp-content/>  

http://www.sec.gov.lk/wp-content/
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Kjw;ju cs;egu;fSf;Nf fk;gdpapd; cs;tplaq;fs; njhlu;gpy; mZFtjw;fhd 
tha;g;Gf;fs; mjpfkhff; fhzg;gLfpd;wd.9  
 

   ,k;Kjw;ju cs;egu;fs; ngUk;ghYk; epUthfpfs;> Kfhikj;Jt cjtpahsu;fs;> 
Nkw;ghu;it kw;Wk; epUthf mq;fj;jtu;fs; rpy Ntisfspy; Copau;fSk; 
cs;slq;fg;gLthu;fs;. jw;fhypf cs;egu;fs; ngUk;ghYk; ntspj;jug;gpduhff; 
fhzg;gLthu;fs;. ,tu;fs; fk;gdpAld; vitNaDk; njhlu;Gfisf; nfhz;bUg;gjd; 
epkpj;jk; mtw;wpd; jfty;fis mwpe;jpUg;ghu;fs;. Fwpg;ghf rl;lj;juzpfs;> 
fzf;fhsu;fs;> tzpf tq;fpfs;> epGzu;fs; vd;gtu;fisf; Fwpg;gplyhk;.   
,uz;lhk;ju cs;egu;fs; vd;Dk; NghJ cs;sf egu; xUtupd; %yk; jfty;fisg; 

ngw;W tpahghuj;jpy; <LgLgtu;fshthu;fs;. ,tu;fsplk; jftiyg; ngWtJ 
rl;lKuzhf mikahJ.10 
 
   cs;shl;fs; ifahSif njhlu;gpy; vkJ rl;lj;jpd; Vw;ghLfis mZFfpd;w 
NghJ> Kjypy; ,J njhlu;ghd Vw;ghL 1982 fk;gdpr; rl;lj;jpd; gpupT 220 kw;Wk; 
223 11  vd;gdtw;wpd;fPo; gl;baw;gLj;jg;gl;l kw;Wk; gl;baw;gLj;jg;glhj fk;gdp 
fSf;Fk; ,J nghJthdjhff; fhzg;gl;lJ. vdpDk; mr;rl;lj;jpd; Vw;ghLfs; 

cs;shl;fs; ifahSif njhlu;gpy; typJilikapidNah typjw;w 
jd;ikapidNah njspTgLj;jtpy;iy vd;gJld; njhlu;e;J mJ eilKiwg; 
gLj;jg;gltpy;iy vd;gNj Fwpg;gplj; jf;fjhFk;. njhlu;e;J 1987Mk; Mz;L 

gpizaq;fs; guptu;j;jid Mizf;FOr; rl;lj;jpd; Vw;ghLfis Muha;Nthk;.  
 
   ,r;rl;lkhdJ gpizaq;fs; njhlu;ghd tu;j;jf eltbf;iffis Mizf;FO 
Nkw;nfhs;fpd;w NghJ KjyPl;lhspd; epjpkPjhd KOikahd ghJfhg;gpid toq;f 
Ntz;Lk; vdf; $Wfpd;wJ.12  ,t;thwhd ghJfhg;ghdJ cs;shl;fs; ifahSif 
njhlu;ghd gFjpapd;fPo; NkYk; tYg;gLj;jg;gl;Ls;sJ. Fwpg;ghff; fk;gdpnahd;wpd; 

jfty;fSld;  (Price Sensitive Information) kdjwpa njhlu;Gnfhz;Ls;s jdpegu; 

xUtu; gpd;tUk; re;ju;g;gq;fspy; epuw;gLj;jg;gl;l gpizg;nghWg;Gf;fspy; tpahghuk; 
nra;a KbahJ vd Vw;ghL nra;fpd;wJ.13 

mt;thwhd re;ju;g;gq;fshf: 

m. fk;gdpAld; njhlu;Gnfhz;bUg;gjd; fhuzkhf jftiyf;nfhz;bUe;jhu; vdpd;. 

M. mj;jifa egu; xUtu;> jhd; nfhz;Ls;s gjtpapd; epkpj;jkhftd;wp                
NtWtplaq;fSf;fhf mj;jftiy ntspaplf;$lhJ vd;w epahakhd 
vjpu;ghu;g;gpidf; nfhz;bUg;ghuhapd;.  

                                                                 
9 INSIDER DEALING : A DEEP INSIGHT<WWW.ft.lk/columns/Insider-d> 
10 INSIDER DEALING : A DEEP INSIGHT<WWW.ft.lk/columns/Insider-d> 
11 Sec 220&223 company Act 
1982
  
12 S.12 SECA1987,as amended in 2003 
13S. 32(1)SECA1987,as amended in 2003 

http://www.ft.lk/columns/Insider-d
http://www.ft.lk/columns/Insider-d
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,. mj;jifa egu; gpizg;nghWg;Gf;fSld; njhlu;Gila tpguj; jfty;fis 
ntspaplf;$lhJ vd;w mwptpidf; nfhz;bUg;ghu; vd;w epahakhd 
vjpu;ghu;f;if xd;W fhzg;gLfpd;w NghJ mj;jifa jdpegu; Nkw;Fwpg;gpl;l 

tifapy; nraw;gl KbahJ.  

 
   mj;Jld; egnuhUtu; fk;gdpnahd;wpy; epakpf;fg;gLtjw;F Neu;Ke;jpa 
MWkhjq;fSf;F Kd;dNu VNjDk; njhlu;gpid mf;fk;gdpAld; NgzpapUg;gpDk; 
mj;jifa egUk; Nkw;Fwpg;gpl;lthwhd epuw;gLj;jg;gl;l gpizg;nghWg;Gf;fspy; 
tpahghuk; nra;a KbahJ vd tiuaiw nra;fpd;wJ 14 . NkYk; ifNaw;wy; 

Kidnthd;iw (Takeover offer)  nra;Ak; jdpegu; xUtUk; mt;thwhd 

tpahghuj;jpy; <LglKbahJ vd Vw;ghL nra;fpd;wJ.15 
 

   gpupT 32(7) MdJ Tipping  nraw;ghl;bidj; jilnra;fpd;wJ. mjhtJ fk;gdp 

xd;wpd; jftiyg; ngw;wpUf;fpd;w egu; mj;jftiyg; gad;gLj;jp epuw;gLj;jg;gl;l 

gpizg;nghWg;G tpahghuj;jpy; <Lglf;$ba egnuhUtUf;F my;yJ NtW 
egnuhUtUf;F toq;FtJ jilnra;ag;gl;lnthd;W vdf; $Wfpd;wJ. ,Nj Nghy; 
gfpuq;f Copau; xUtNuh Kd;dhs; gfpuq;f Copau; xUtNuh jkJ gjtpapd; 

epkpj;jk; mj;jifa jftiy itj;jpUe;jhy; mtu;fSk; gpizg;nghWg;G 
tpahghuj;jpy; <LglKbahJ16. 
  
   NkYk; fk;gdpAld; njhlu;Gila egu; vd;Dk; NghJ jdpahf epUthfpfis 
kl;Lk; Fwpg;gplhJ mjNdhL njhlu;Ggl;l fk;gdp kw;Wk; epUthfp jtpu;e;j mtUld; 
njhlu;Ggl;l kw;Wk; fk;gdpAld; njhlu;Ggl;l egu; 17  vd;wthwhf tiuaiw 
nra;tjd; %yk; gue;Jgl;l egu;fis cs;thq;fpf;nfhs;fpd;wJ.  

vdpDk; Nkw;Fwpg;gpl;l Vw;ghLfSf;F tpjptpyf;fhf18 : 

 
 jdpegu; xUtu; mj;jftiyj; jdf;Nfh NtW xUtUf;Nfh ed;ikia 

Vw;gLj;Jk; Nehf;fkd;wp my;yJ el;lj;ij vjpu;f;Fk; Nehf;fj;Njhld;wp 
NtWtifapy; nra;jpUe;jhy; mJ Vw;fj;jf;fjhFk;. 

 
 xopg;Nghdhf> ngWeuhf my;yJ tq;fpKiwapy; ek;gpf;ifg; nghWg;ghsuhf 

mtuJ gzpfis epiwNtw;Wk; tifapy; nfhLf;fy;thq;fy;fis Nkw; 
nfhz;bUe;jhy; Vw;fj;jf;fjhFk;. 

 
 Fwpj;j jftiyg; gq;Fj;njhFjpj; jufu; my;yJ gq;Fj;njhFjp tpahghup 

vd;w tifapy; ngw;wpUg;gJld; rhjhuz tpahghu eltbf;iffspd; NghJ 

                                                                 
14 S.32(2)SECA1987,as amended in 2003 
15 S.32(4)SECA1987,as amended in 2003 
16 S.33 SECA1987,as amended in 2003 
17 S.34(a)SECA1987,as amended in 2003 
18 S.32(8)SECA1987,as amended in 2003 
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mt;thW ngwNtz;Lnkd;w vjpu;ghu;g;ghdJ epahakhfj; Njhd;Wfpd;w 
tpguzj;ijr; Nru;e;jjhfTk; ,Uf;Fkhapd; mtu; ey;nyz;zj;Jld; 
nfhLf;fy;thq;fypy; <Lglyhk;. 

 
vdNt ,tw;wpw;Fl;gl;Nl cs;shl;fs; ifahSif Nehf;fg;gLk;.  

 
   fk;gdpapd; ,ufrpaj; jfty; njhlu;gpy; ,r;rl;lk; $Wifapy; Fwpj;j fk;gdpapd; 
nghJtpay;ghf ,y;yhjJk; me;epuw;gLj;jg;gl;l gpizg;nghWg;Gf;fspidf; 
ifahStjpy; gof;fg;gl;tu;fshd my;yJ mJ njhlu;gpy; rhj;jpak; 
nfhz;ltu;fshd mj;jifa Ml;fspdhy; nghJtpy; mwpag;glhjJkhd> mt;thW 
mwpag;gl;lhy; gpizg;nghWg;Gf;fspd; tpiyiag; ngUkstpy; ghjpf;Fkhd 
mj;jifa jftNy MFk;.19   
 
   ,j;jifa jftyhdJ ngUk;ghYk; gq;Ffspd; kjpg;gPL> fk;gdpfspd; 
eltbf;iffs;> fzf;F KbTfs; njhlu;ghdjhfNt mikAk;. vdNt mj;jifa 
jfty;fis Kd;$l;bNa ntspapLtJ jLf;fg;gl Ntz;banthd;NwahFk;. 

vdNtjhd; ,r;rl;lj;jpd;fPo; $wg;gl;l Vw;ghLfisg; gpd;gw;whJ cs;shl;fs; 
ifahSifapid Nkw;nfhs;fpd;w egu; xUtu;> ePjthd; ePjpgjpahy; RUf;fkhd 
tprhuizf;Fl;gLj;jg;gl;L ,uz;LtUlj;jpw;Ff; FiwahjJk; Ie;J tUlj;jpw;F 

Nkw;glhjJkhd rpiwj;jz;lidAk; xU kpy;ypaDf;F Nkw;glhj Fw;wg;gzj;jpw;Fk; 
nghWg;ghthu;. 20  ,f;Fw;wg;gzj;jpd; %d;wpy; xU gFjp el;l<l;L epjpaj;jpw;F 
toq;fg;gLk;. ,t;thwhf gpizaq;fs; guptu;j;jid Mizf;FOr;rl;lk; Vw;ghL 
nra;Js;sJ. 
 
   njhlu;e;J fk;gdpr; rl;lj;jpd; Vw;ghLfis Nehf;Ffpd;wtplj;J ,q;F 
cs;shl;fs; ifahSif vd;gjid Neubahff; $whky;  gzpg;ghsu;fspd; 
flikfs;> fk;gdpj; jftiyg; gad;gLj;Jjy;> gq;Ff; ifahSif njhlu;gpy; 
fk;gdpg; gzpg;ghsu;fspd; flik vd;w mbg;gilapy; kiwKfkhf 
cs;thq;fg;gl;Ls;sJ. fk;gdpapd; gzpg;ghsuhff; flik Gupfpd;w xUtu; 
ey;nyz;zj;Jld; nrayhw;w Ntz;Lk; vd Vw;ghL nra;fpd;wJ.21 vdNt fk;gdpapd; 
cs;shl;fs; vd;w tifapy; gzpg;ghsu;fs; cs;shl;fs; ifahSifapy; 
<LgLtijj; jilnra;fpd;wJ. mNj Nghy; fk;gdpnahd;wpd; Copau; my;yJ 
gzpg;ghsu; xUtu; mtUf;Ff; fpilj;jpUf;f Kbahj jfty; xd;wpidg; gpd;tUk; 
Nehf;fq;fSf;fhftd;wp NtWtifapy; gad;gLj;j KbahJ.  

m.  fk;gdpapd; Nehf;fq;fSf;fhf 
 
M.  rl;lj;jpdhy; Njitg;gLj;jg;gl;lhy; 
 
,. ,uz;lhk; cl;gpuptpw;F mika gzpg;ghsUf;F VNjDk; flikfs; 

toq;fg;gl;bUe;jhy; 
 
<.  fk;gdp mikg;gf tpjpfspy; mt;thwhd Vw;ghLfs; fhzg;gl;bUg;gpd; 

                                                                 
19 S.34(b)SECA1987,as amended in 2003 
20 S.33 SECA1987,as amended in 2003 
21 S.187(1)(2)SECA1987,as amended in 2003 
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Nghd;w fhuzq;fSf;fhf kl;Lk; mj;jftiy ntspaplyhk;> gad;gLj;jyhk;> 
nrayhw;wyhk; vdf; $Wfpd;wJ. 22  NkYk; gq;Ff; ifahSif njhlu;gpy; 

gzpg;ghsuhdtu; ,iaghd mf;fiwAld; nraw;gl Ntz;Lk; vdf; $Wfpd;wJ.23 
,J gq;Ffs; njhlu;ghd tu;j;jfj;jpy; gzpg;ghsu;fis tpopg;ghf ,Uf;fr; nra;Ak; 
Vw;ghlhf mikfpd;wJ. ,t;thwhff; fk;gdpr; rl;lj;jpy; fhzg;gLfpd;w Vw;ghLfs; 
fk;gdpapd; gzpg;ghsu;kPNj mj;jifa nghWg;gpidr; Rkj;Jfpd;wJ. jdpahf 
cs;shl;fs; ifahSifiaj; jLf;Fk; tifapyhd rl;lq;fs; vJTk; ,y;iy 
vd;gJ Fwpg;gplj;jf;fJ. ,J njhlu;gpy; Vw;ghL nra;fpd;w kw;WNkhu; rl;l Vw;ghlhf 

The Takeover and Mergers code of 199524 ,d; fPo;> fk;gdpfisf; ifafg;gLj;Jjy; 

kw;Wk; ,izf;Fk; nraw;ghLfspd; NghJ cs;shl;fs; ifahSifiaj; 
jilnra;fpd;wJ.  

 
   mNjNghy; CSE Listing Rule 2009 25  MdJ fk;gdpapd; ,ufrpaj; jfty; 

njhlu;gpy; vy;iyfis cUthf;Ffpd;wJ. mjpy; mbg;gil mk;rq;fshf:  

 Fwpj;j jftiy ntspapl;lhy; mJ gq;Ffspy; jhf;fj;ij Vw;gLj;Jtjhf 
,Uf;Fk; 
 

 mj;Jld; jfty;fis cs;shl;fsplk; ,Ue;J ngWfpd;w NghNj ,ufrpaj; 
jd;ik vOk;  

 
vd Vw;ghL nra;fpd;wJ.  
 
   vdNt cs;shl;fshy; toq;fg;gLfpd;w jfty; xd;W gq;Ffspy; jhf;fj;ij 
Vw;gLj;Jfpd;w tifapy; fhzg;gLfpd;w NghJ mJ rl;lKuzhdjhf mikfpd;wJ. 

Nkw; $wg;gl;lthwhd rl;l Vw;ghLfNs vkJ ehl;by; ,e;j cs;shl;fs; ifahSif 
njhlu;gpy; Vw;ghL nra;fpd;wd. cs;shl;fs; ifahSif njhlu;gpy; ePjpkd;wj;jpd; 

ifahSif vt;thwhdjhf mikfpd;wJ vd;gjw;fhd tof;Fj; jPu;g;Gf;fs; 
FiwthdjhfNt cs;sd. vdpDk; xU rpy tof;Ffspy; ePjpkd;wk; ,jid 
,Wf;fkhff; ifahz;likiaf; fhzyhk;.  

      Richard Peries’Yaddehige 26  vd;w FOkkhdJ 2015fspy; Nkw;nfhz;l 

cs;shl;fs; ifahSifapid Nkw;nfhz;likf;F vjpuhf ,yq;if cau;ePjpkd;wk; 
ghjpf;fg;gl;NlhUf;F 20 kpy;ypad; el;l<l;il toq;fpaikahdJ Xu; vLj;Jf; 
fhl;lhFk;. mj;NjhL kj;jpatq;fpg; gpizNkhrb tof;Fk; ,t;thwhd KiwNfl;bd; 

                                                                 
22 S.197 SECA1987,as amended in 2003 
23 S.200SECA1987,as amended in 2003 
24The Takeover and Mergers code of 1995 
25 CSE Listing Rule 2009 
26CHARINDRA,Richard Pieris´ Yadden=hige charged with insider trading by SEC (Mar 31 2019) , 
Source: https://themorning.lk/richard-pieris-yaddehige-charged-with-insider-trading-by-sec/  

https://themorning.lk/richard-pieris-yaddehige-charged-with-insider-trading-by-sec/
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mbg;gilapNy vOe;jnthd;whFk;. 27  Nkw;Fwpg;gpl;ltifapy; cs;shl;fs; 
ifahSif njhlu;ghd tplak; vkJ rl;lq;fshYk; ePjpkd;wq;fspdhYk; mZfg; 
gLfpd;wJ. 

 
   NkYk; ,t; cs;shl;fs; ifahSif njhlu;gpy; ,d;W tsu;r;rpaile;j 
rl;lq;fspy; xd;whf If;fpa ,uhr;rpaj;jpd; rl;lk; mikfpd;wJ. INuhg;gpa ehLfspy; 
If;fpa ,uhr;rpaNk Kjd;Kjyhf cs;shl;fs; ifahSifiaf; Fw;wtpay; 
Fw;wkhf mq;fPfupj;jJ. 28  ,J 1980Mk; Mz;L fk;gdpr;rl;lk; %yk; 
nfhz;Ltug;gl;lJ. ,d;W rptpy; jtwhf cs;thq;fg;gl;Ls;sJ.29 
 

   ,J njhlu;gpy; Kf;fpag;gLj;jg;gLk; rl;lkhf Fw;wtpay; ePjpr;rl;lk; 
mikfpd;wJ. ,r;rl;lj;jpd; gpuNahfk; Muk;g fhyq;fspy; fk;gdpj; jfty;fis 
KiwNflhfg; gad;gLj;Jfpd;w jdpegu;fSf;F khj;jpuNk Vw;ghdJ. 30  fhyg; 
Nghf;fpy; fk;gdpfSf;Fk; Vw;GilajhdJ. ,J KOikahf ek;gfj;jd;ik nfhz;l 
jfty;fspd; J\;gpuNahfk; njhlu;gpNy ftdk;nrYj;Jfpd;wJ.  

 

   ,r;rl;lj;jpd; gpupT 52(1)31 MdJ fk;gdpapd; epUthfp> cs;shl;fs; ifahSif 
njhlu;ghd nraw;ghl;by; <LgLthuhapd; mtiuf; Fw;wj;jpw;Fg; nghWg;ghf;Ffpd;wJ. 

mNj Ntisapy; ghjpf;fg;gl;l egu; fk;gdpf;nfjpuhf tof;Fj;jhf;fypid 
Nkw;nfhs;s KbAk; vd;fpd;wJ. NkYk; 51(1)>(2) 32  vd;gd cs;shl;fs; 
ifahSifapd; Fw;wkdk; njhlu;gpy; $Wfpd;wJ. mj;NjhL mjid cWjpg;gLj;j 

cs;shl;fspd; epiy> jftypd; jd;ik vd;gd Njitg;ghlhf mikfpd;wd. 
 
   NkYk; ,r;rl;lj;jpd;fPo; cs;shl;fs; vd;Dk; NghJ fk;gdpAld; njhlu;gpidf; 

nfhz;bUg;gtu;fs; vd;wy;yhky; fk;gdpapd; cl;jfty;fisg; gad;gLj;jf;$ba 
kw;Wk; mZff;$batu;fisNa cs;shl;fs; vd;W tiuaiw nra;fpd;wJ. 33 

,tu;fspdhy; Nkw;nfhs;sg;gl;l tu;j;jf eltbf;iffis typjhd xd;whfNt 
milahsg;gLj;Jfpd;wJ. mj;Jld; rl;lj;jpd; tpjptpyf;fhf ey;nyz;zj;ij 
mbg;gilahff; nfhz;l nrayhdJ cs;shl;fs; ifahSifahfhJ vd;fpd;wJ. 

 

                                                                 
27Sri Lanka bond market insider dealing allegations to be probed, Source: 
<https://economynext.com/sri-  lankabond- market-insider-dealing-allegations-to-be-probed-
ministers-855/> 
28 S.69-73 Uk company Act 1980 
29DR. S.Segarajasingham, COMPATING WITH INSIDER TRADING : A Comparative Analysis (This 
paper was presented at Corporate Law Teachers´ Association Annual Conference 2016 held in 
Sydney, Australia, Jan31- Feb 2,2016)   
30DR. S.Segarajasingham, COMPATING WITH INSIDER TRADING : A Comparative Analysis (This 
paper was presented at Corporate Law Teachers´ Association Annual Conference 2016 held in 
Sydney, Australia, Jan31- Feb2,2016) 
31 S.52(1)CJA1993 
32 S.51(1)(2)1993 
33 S.57CJA1993 

https://economynext.com/sri-
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   ,jidj; njhlu;e;J FSMA ACT 2000,Ys;s rpy Fwpg;gpl;l Vw;ghLfSk; 

ftdpf;fg;glj;jf;fd. mt;tifapy; FSMA 2000,d; gpupT 118MdJ cs;shl;fs; 

ifahSifnahd;W eilngw;Ws;sJ vd;gijj; jpUg;jpg;gLj;Jtjhf mike;jhy; 
kl;LNk  mjid cs;shl;fs; ifahSifahf fUJfpd;wJ 34 . ,j;Jld; 

TippeeapdJ cs;shl;fs; ifahSifiaAk; Fw;wkhfNt fUJfpd;wJ. 35  

,t;thwhd Vw;ghLfNs cs;shl;fs; ifahSif vd;w vz;zf;fU njhlu;ghd 
If;fpa ,uhr;rpar; rl;lj;jpDila epiyikahFk;. 
 

  vkJ ehl;bd; rl;l Vw;ghLfs; ngUkstpy; ,jNdhL xj;Jg;Nghfpd;w NghjpYk; 
,d;Wtiu vkJ rl;lq;fs; Fw;wtpay; mZFKiwapd; fPNoNa ,jid 
Nehf;Ffpd;wik Xu; FiwghlhfTs;sJ. Vnddpy; Fwpj;j tplak; tu;j;jfj;jpy; 
mjpfk; jhf;fk; nrYj;Jtjdhy; mjid el;l<l;Lld; $ba Fbapay; jtwhf 
nfhz;LtUjy; rpwe;jjhFk;. 

  

 rl;lj;jpd; kPjhd gupe;Jiufs; 

 
 1987Mk; Mz;bd; gpizaq;fs; guptu;j;jid Mizf;FOr; rl;lj;jpd; 

Fiwfis eptpu;j;jpnra;Ak; tifapy; nfhz;Ltug;gl;l 2017Mk; Mz;L 
rl;l%yj;jpid eilKiwg;gLj;j Ntz;Lk;. 
 

 cs;shl;fs; ifahSif %ykhfr; nra;ag;gl;l tu;j;jf eltbf;if 

fSf;Fr; rl;lepiyg;ghL xd;wpidf; nfhz;Ltu Ntz;Lk;. 
 

 1987Mk; Mz;bd; gpizaq;fs; guptu;j;jid Mizf;FOr; rl;lj;jpd; gpupT 

32(1),y; jdpegu;fs; vd;gjw;Fg; gjpyhf> fk;gdpfisAk; cs;slf;Fk; 
Nehf;fpy; egu;fs; vd;W khw;wg;gl Ntz;Lk;. 
 

 cs;shl;fs; vd;w tiuaiwapDs; fk;gdpAld; njhlu;Ggl;ltu; vd;gjpYk; 
ghu;f;f> jftiy mZff;$batu; vd;gij cs;thq;Fjy; Ntz;Lk;. 

 

 1987Mk; Mz;bd; gpizaq;fs; guptu;j;jid Mizf;FOr; rl;lj;jpd; gpupT 
33,d; fPo; gfpuq;f Copau;fis khj;jpuNk cs;thq;fpAs;sJ. ,jNdhL 
gpizaq;fs; guptu;j;jid Mizf;FO epUthfj;jpdu;> Copau;fisAk; 
cs;thq;f Ntz;Lk;. 

 
 gpizaq;fs; guptu;j;jid Mizf;FO cs;shl;fs; ifahSifapid 

Nkw;nfhs;gtu;fisf; fz;lwptjw;nfd Gjpa MszpapdiuNah tpidj; 
jpwdhd ,yj;jpudpay; nrad;KiwiaNah mwpKfg;gLj;jy; Ntz;Lk;. 
 

 jz;lidfs; Fw;wg;gzq;fs; mjpfupf;f Ntz;Lk;> mj;NjhL Fbapay; 

eltbf;ifapidAk; cs;thq;fg;gLjy; Ntz;Lk;. 
 

                                                                 
34 S.118FSMA2000 
35 S.57(2)b1993 
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 ,J njhlu;ghd Xu; FWfpa tpsf;fj;jpidahtJ fk;gdpr; rl;lj;jpd;fPo; 
Neubahff; $Wjy; Ntz;Lk;. my;yJ fk;gdpfspd; mikg;gf tpjpfspy; 
fl;lhak; cs;thq;fg;gl;bUf;f Ntz;Lk; vdf; $wy;. 
 

 Fw;wg;gzj;Jld; Fbapay; mbg;gilapyhd el;l<l;bidAk; nfhz;LtUjy; 

Ntz;Lk;. (ghjpf;fg;gl;ltUf;F ePjp cz;L vd;w fUg;nghUSf;fhf) 
 

 tzpf tq;fpfs; kw;Wk; juFf; fk;gdpfis ,J njhlu;gpy; Nkw;ghu;it 
nra;tjw;F cl;GFj;jyhk;. 
 

 ,t;thwhd Fw;wj;jpy; <LgLtu;fisj; jz;lidf; fhyk; Kbe;j gpd;dUk; 
tu;j;jf eltbf;ifapy; <LgLjiyj; jLf;Fk; tifapy; rl;lk; 
nfhz;LtUjy; Ntz;Lk;. 

 

KbTiu 
 

   vkJ ehl;bidg; nghWj;jtiuapy; Aj;jj;jpw;Fg; gpd;duhd fhyg;gFjpapy; 
mjpfsthd KjyPl;lhsu;fs; %yjdr; re;ijapy; gq;Fgw;Wfpd;whu;fs; vd;gJ 

Gs;sptpgu uPjpapyhd KbthFk;. vdNt ,t;thwhd KjyPl;lhsu;fis 
Cf;Ftpg;gjpy; tu;j;jfr; r%fk; Kd;dpw;f Ntz;Lk;. mNj Ntis 
,k;KjyPl;lhsu;fspd; epjp njhlu;ghd KOikahd ghJfhg;ghdJ rl;lj;jpdhy; 

toq;fg;gl;bUf;f Ntz;Lk;.  
 
   nghJthd rl;lf; Nfhl;ghlhfpa> ahNuDk; xU egUf;F Kiwaw;w ,yhgj;ijg; 
ngw;Wf;nfhLg;gjd; Clhf ,d;ndhU egUf;F Kiwaw;w el;lj;jpid Vw;gLj;jpf; 
nfhLg;gJ jLf;fg;gl Ntz;bajhFk;. vdNt ,k;KiwapYk; ,Wf;fkhd jilapid 
Vw;gLj;JtJ rl;lj;jpd; iffspNyNa jq;fpAs;sJ vdyhk;. 
 

   tu;j;jf epGzu;fs; Fwpg;gpLtijg; Nghd;W cs;shl;fs; ifahSifapy; 
<LgLgtu;fs; jhq;fshfNt ,jpypUe;J tpyfpapUe;jhNy jtpu Vida topfspy; 
mtu;fspd; nraw;ghl;il Kw;whff; fl;Lg;gLj;j KbahJ vd;gJk; xU tifapy; 
xj;Jf;;nfhs;sj;jF fUj;jhFk;. vdpDk; xg;gPl;lstpy; mjdJ ghjfj; 
jd;ikapidr; rl;lj;jpD}lhfj; jLg;gJ fhyj;jpd; NjitahFk;. 

 
    vdNt vdJ ,f;fl;Liu cs;shl;fs; ifahSif njhlu;ghd mbg;gil 
tpsf;fj;jpidj; je;jpUf;Fk; vd;gJld; ,q;F ,it ehd; milahsg;gLj;jpa 
gpur;rpidfs;. ,it fl;lhakhff; fisag;gl Ntz;Lk;. mt;thwhd epiyikNa 
%yjdr; re;ijapy; Xu; MNuhf;fpaj;ij cz;Lgz;Zk; vd;gJ vdJ KbthFk;. 

 

ek;gpf;ifAk; ed;wpAk; 

ek;kpU fhy;fs; 
eegggk;gpf;if itj;jYk; ed;wp nrYj;JtJk; 
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Njapiyj; J}updpNy Njq;fhAk; khrpANk  

jpDrh nfilf;FKd;D 

jPuhj Mirfhl;b >  

je;jpukh mior;R te;jhf  

ntspehl;L rPkj;njhu!  

 
kiynrJf;Fk; kf;fSf;F Fjpuyhak; Nghy - xU  

khspifa mikr;Rj; je;jhf  

vq;f khdk; mj kwr;R tr;rhf  

khl;Lg;gl;b Nghy - ghlk;  

nrhy;ypj;jUk; gs;spf;$lk; - mjpy  

ehY gf;f Rtu; jtpu NtnwJTk; ghu;j;jjpy;y!  

 
miuf;fhRr; rk;gsKk; miutapj;Jf; fQ;rpiaAk; 

Njj;jz;zpAk; GifapiyAk;  

tapj;jf;fl;b tha; epug;g  

thq;fpj; jpd;w ed;wpapJ  

njhukhuf; Fj;jQ; nrhy;y  

thAk; tUFjpy;y! 

 
$lUe;Nj Fopgwpf;Fk; fq;fhzpkhu; > jiytu;fSk; 

,Uf;Fk; ,e;jf; fhyk; - ,J  

rPkj; njhu ekf;Fj; je;j - mbik  

tho;it tplf; nfhLikag;gh…!  

nfhj;jbikah ,Ue;j NghJk; - ey;y  

tPbUe;j fhykJ  

Rje;jpuKk; nflr;rpUr;rhk; 

nrhe;j tPLju ehjpapy;y..!  

 
nrhe;j ehl;l tpl;Lg;Gl;L - vq;f  

nghog;g ehbf; fly; fle;J 

,q;f te;J FbapUe;Njhk;! 

,q;f te;J FbapUe;jh>  

,g;g nrhe;j ehLk; nrhe;jkpy;y  

capu; tsu;j;j ehl;by; cupikapy;y..!  
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fhkd; $j;J fufhl;lk;  

Fk;kpg; ghl;L Nfhyhl;lk; 

xapyhl;lk; tPur;rpyk;ghl;lk; 

jkpo;f; fiytsu;j;j kwj;jkpoda;ah!  

,g;Ngh re;J nghe;J vy;yhk; 

te;J tsu;e;J tUk; - rhuhak; 

ek;ks re;jp rpupf;f tr;rpUr;Nr……!  

 
Njapiy kiyf;fhLk; Nghdnjr njupaypN;a!  

tapj;Jg; nghog;Gf;fha; 

,g;Ngh Nghw njr njupaypNa!  

fz;Zf;Nf njupahj  

fz JhuNjrk; gwe;J Ngha;  

capug;gzak; tr;rp - tUk; 

nuhf;fg;gzk; epiyr;rpLkh?  

 
MWFsk; kiyfspy;y  

vq;f nrhy;ypaOjhYk; 

nrhe;jf; fj Nrhff;fj  

nrhy;yp khs KbahNj! 

 

ahNuDk; vq;fSf;fha;  

Fuy; nfhLf;f tuNtZk; 

vd;nwz;zp vg;gbNah  

tho;e;J tpl;Nlhk; ,j;jid ehs;! 

,dpAk; NtzhNk - ,e;j  

ghoilQ;r mbik tho;f;if  
ek;kSf;fha; Fuy; nfhLf;f  
ehq;fUf;Nfhk; Nghjhjh?  

 

‘New;Wtiu’ Ngrhk  
iffl;b epd;wpUe;Njhk;  
vq;fSf;fha;j; jpwg;NghNk  
,d;WKjy; tha;g;G+l;il! 

rhaP];tup gj;krPyd; 
%d;whk; tUlk; (2020)> 

                                 rl;l gPlk;> nfhOk;Gg; gy;fiyf;fofk;. 
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kdpj cupikfspy; kjr; Rje;jpuk ; 

 

 
nkh`kl; ruPg; nkh`kl; rg;uh]; 

 
tpLif tUlk; (2020)> 

                                 rl;l gPlk;> nfhOk;Gg; gy;fiyf;fofk;. 
 
mwpKfk; 

   cupik czu;Tk; cupik Ntl;ifAk; kdpjNdhL ,ize;Nj gpwe;jpUf;f 

Ntz;Lk;. kdpjd; Njhd;wpa fhyk; njhl;Nl jdf;Fk; jdJ rKjhaj;Jf;Fk; 

nghJthd rpy mbg;gil cupikfs; ,aw;ifahfNt cupj;jhdit vd;w 
fUj;Jld;jhd; mtd; tho;e;J te;jpUf;fpwhd;. kdpj rKjha tsu;r;rpapd; Muk;g 

fhyq;fspy; cupikfs; vd;git kpfj; njspthf tiuaWf;fg;gl;bUf;f tha;g;Gfs; 
,y;iy. mjd;gb kdpj cupikfisr; rl;lq;nfhz;L mKy;gLj;Jtjpy; 
cyfshtpa uPjpapy; ,uz;L  Kf;fpa gpur;rpidfs; milahsk; fhzg;gLfpd;wd. 

muRfsJ ,iwikAk; kdpj cupikfSk; Kuz;gLfpd;wd vd;gjhd fUj;Jf;fSk; 
mjw;fhd khw;W tpsf;fq;fSk; KjyhtjhFk;. kw;iwaJ kjKk; kdpj 
cupikfSk; Kuz;gLtjhd fUj;Jf;fSk; ,uz;lhtJ MFk;.  
 
   ,it ,uz;LNk Nfhl;ghL rhu;e;j thjg;gpujpthjq;fshf ,Ug;gpDk; ,uz;lhtJ 
tpla jhdk; kpfTk; Kf;fpakhdJld; mJ czu;r;rpG+u;tkhd Kiwapy; 

Kd;itf;fg;gLtjhy; gy re;ju;g;gq;fspy; td;Kiwiaj; J}z;Lk; msTf;F mit 

tp];t&gk; vLj;jJ. kjj;Jf;Fk; kdpj cupikfSf;Fk; ,ilNaahd Kuz;ghL 
vd;gJ ,uz;L gupzhkq;fisf; nfhz;lJ. fyhrhug; ghuk;gupa tof;fhw;Wr; 
rlq;Ffisf; filg;gpbf;Fk; NghJ Vw;gLk; gpur;rpidfs; xUGwj;jpy;. kWGwk; 
kjq;fis mD\;lhdk; nra;J topgLk; NghJ my;yJ jhd; tpUk;gpa 
ek;gpf;ifiag; gpd;gw;Wk; NghJk; cUthFk; rpf;fy;fs; %yk; kdpj cupikfs; 

rthyhd jrhg;jq;fisj; jhz;bNa tpUj;jp fz;Ls;sd.  
 
   kdpj cupikfs; nghJthf Nkw;Fyfr; rpe;jid vd;Wk; mjid Vida 
ehLfspy; mwpKfk;nra;Ak; NghJk; rpytif kl;Lg;ghLfs; ftdj;jpy; nfhs;sg;gl 
Ntz;Lk; vd;Wk; rpyu; fUJfpd;wdu;. ru;tNjrj; juhjuq;fs; Ngzg;gl Ntz;Lnkd 
tpUk;Ggtu;fs;$l ,e;j tplaj;jpy; rpy tpl;Lf;nfhLg;Gfis Mjupg;gtu;fshfNt 
cs;sdu;. ,jd; gpd;dzpapy; ,t;tha;Tf;Fl;gl;l jiyg;gpid tpupthf Muha;Nthk;.  
 
   xt;nthU jdpegUf;Fk; jj;jkJ tho;it xOq;FgLj;jpf;nfhs;Sk; Nehf;fpy; 
jkJ xU rka ek;gpf;ifiaf; nfhz;bUf;f KbAk; vd;gJld; VNjnthU 
rkaj;ijAk; gpd;gw;whky; ,Ug;gjw;fhd Rje;jpuj;ijAk; mJ cs;slf;Ffpd;wJ 
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vDk; Mokhd fUj;Jk; cz;L vd;gJ ghugl;rkpd;wp Vw;Wf;nfhs;sg;gl Ntz;ba 
tplakhFk;. vdNt kjk; vd;gjDs; vJtpj kj ek;gpf;ifiaAk; rhuhj gpuptpdUk; 
cs;slq;fg;gLtu; vd;gJ njspthfpwJ kl;Lkd;wp mJ mtu;fsJ mbg;gil 

cupik vd;gJk; Fwpg;gpl;L nrhy;yg;gl Ntz;baNj. ,t;tpjk; jhk; tpUk;gpa 
rkaj;ijj; njupT nra;aTk; gpd;gw;wTk; Rje;jpuk; cz;lhapDk; mit 
eilKiwapy; rpy fhuzpfshy; kl;Lg;ghLfSf;F cl;gLj;jg;gl KbAk;. 
vdNtjhd; rka rpe;jidfisg; gpd;gw;Wk; Rje;jpuk; vJtpj rka rpe;jidfisAk; 
rhuhky; ,Ug;gjw;fhd Rje;jpuk; vd;gJk; eilKiwapy; gpd;gw;Wtjw;Fk; 

(Observation) ,ilapy; njspthd NtWghLfs; epYitapy; cs;sd. xU r%fk; 

my;yJ muR gd;ikj;Jtr; r%f mikg;igf; nfhz;bUf;Fkhapd; mt;tpjkhd 
r%fj;jpy; ,jd; eilKiwg; gpd;gw;Wif ,d;Dk; kl;Lg;ghLfSf;F cl;glyhk;. 
,e;jf; fUj;jpd; rhuhk;rj;ij mbg;gilahf nfhz;L gy;ypd kf;fs; thOk; 

,yq;ifapy; murpayikg;gpy; cWjpg;gLj;jg;gl;l kjr; Rje;jpuk; kw;Wk; mjid 
mD\;lhdk; nra;tjw;fhd Rje;jpuk; vd;gd vt;thW xd;iw xd;W Ms;fpwJ vd 

tpupthf Muha;Nthk;.  

 
   mjd;gb ,yq;ifapd; jw;Nghija 1978Mk; Mz;bd; 2Mk; FbauR 

murpayikg;gpd; KfTiu thrfj;jpy; ,j;jhy; ,yq;if murhdJ jdJ 
Fbkf;fspd; Rje;jpuk; rkj;Jtk; ePjpGupjy; mbg;gil cupikfs; kw;Wk; ePjpj;Jiwr; 
Rje;jpuk; vd;gtw;wpd; nfsutj;ijAk; mjd; ,Ug;igAk; NgZk; tpjkhfr; 

nrayhw;Wk; vdf; Fwpg;gpLfpwJ. mjdLj;J ahg;gpd; %d;whk; mj;jpahakhd 
mbg;gil cupikfs; mj;jpahak; cWg;Giu 10 MdJ "Mnsht;nthUtUk; jhd; 
tpUk;Gk; kjj;ij my;yJ ek;gpf;ifia cilatuhapUg;gjw;fhd my;yJ 
Nkw;nfhs;SjYf;fhd Rje;jpuKl;gl rpe;jid nra;Ak; Rje;jpuk;> kdrhl;rpiag; 

gpd;gw;Wk; Rje;jpuk;> kj Rje;jpuk; vd;gtw;Wf;F cupj;Jilatuhjy; Ntz;Lk;" 
vd;fpwJ. ,e;j cWg;Giu murikg;gpd; vt;tpjkhd kl;Lg;ghLfSf;Fk; cl;glhjJ 

vd;gJld; ve;jnthU R+o;epiyapYk; mjid vtuhYk; (Absolute freedom) 

Nfs;tpf;Fl;gLj;j Kbahj %d;W Kf;fpa cupikfs;gw;wpr; nrhy;fpwJ. ,jd; 
epkpj;jk; kjr; Rje;jpuk; ,yq;if murhy; cj;juthjg;gLj;jg;gl;l Xu; cupikahFk;. 

Mapd;> kjk; vd;gjd; vy;iyg; gug;G ahJ vd Nehf;FNthk;. 
 
   ve;jr; ru;tNjr cupikfs; Mtzq;fspNyh ve;j ehl;bd; murpayikg;gpYNkh 
kjk; vd;gjw;fhd tiutpyf;fzk; $wg;gl;bUf;ftpy;iy. mj;jifa Kaw;rp 

jtpu;f;fg;gl;likf;fhd fhuzk; ve;jnthU kjj;Jf;Fk;; Vw;Wf;nfhs;sj;jf;f 

tiutpyf;fzk; xd;W ,y;yhikNaahFk;. ePjpkd;wq;fs; jpUk;gj; jpUk;g 
typAWj;jpa tplak; ahnjdpy; kjk; vd;gJ xUtpj ek;gpf;ifNa md;wp Ntwpy;iy 

vd;gNj. S.P Miltal Vs Union of India1 tof;fpy; kjk; Nghd;W NtW ek;gpf;iffSk; 

,Uf;fyhk; Mdhy; kjk; jdpj;Jtkhdjhfg; ghu;f;fg;gLtjw;fhd fhuzk; ,e;j 
ek;gpf;if kl;LNk> kdpjDf;Fk; ,t;TyFrhuh tplaq;fSf;Fk; ,ilapyhd 
njhlu;ig MSfpd;wikNaahFk; vd;wJ. ,e;jpa murpayikg;gpd; KfTiuapy; 

                                                                 
1 1983 AIR 
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kjk; vd;w nrhy; jtpu;f;fg;gl;L ek;gpf;if topghL gf;jp vd;w nrhw;fs; 
ghtpf;fg;gl;L ,Ug;gijf; fhzyhk;.   
 

   ru;tNjrj; juhjuq;fis mZFk; NghJ UDHR2 gpufldj;jpd; cWg;Giu 18 

xt;nthUtUf;Fk; rpe;jid> kdrhl;rp kw;Wk; rkar; Rje;jpuk; cz;nld;Wk; ,J 
xUtu; jd;Dila kjj;ij my;yJ ek;gpf;ifia kw;Wk; Rje;jpuj;ijAk; jdpj;Njh 
$l;lhfNth je;J kjj;ijg; gpd;gw;Wjy; Nghjpj;jy; G+[pj;jy; midj;ijAk; 

cs;slf;Fk; vdf; $WfpwJ. mJNghyNt ICCPR 3 cWg;Giu 18 rpe;jidr; 

Rje;jpuk; kjr; Rje;jpuk;gw;wpf; Fwpg;gpLk; mNjNtis kl;Lg;ghLfs; rpe;jidapd; 
kPjd;wp mD\ ;lq;fspd;kPJ tpjpf;fg;glyhk; vd;gJ ,t;TWg;Giuapd; Vw;ghlhFk;. 

gpuhe;jpa rkthaq;fspy; INuhg;gpa kdpj cupikfs; rkthaj;jpd; cWg;Giu 9 
kjr; Rje;jpuKk; mjw;fhd kl;Lg;ghLfSk; njhlu;gpy; tpsf;FfpwJ. ,j;jidiaAk; 

jhz;b kjk; my;yJ ek;gpf;if mbg;gilapyhd rfy tbtq;fspYkhd 
rfpg;Gj;jd;ikiaAk; ghugl;rq;fisAk; xopg;gjw;fhd gpufldk; 1981Mk; Mz;L 

If;fpa ehLfs; nghJr; rigapy; epiwNtw;wg;gl;lJ. kjr; RRje;jpuk; vd;gJ 
rpe;jid> kdrhl;rp vd;gtw;Wld; rk;ge;jg;gLifapy; gpur;rpid ,y;iy. Mdhy; kj 
ek;gpf;if ntspg;gLj;jg;gLk; NghJ filg;gpbf;fg;gLk; topKiwfs;> mD\;lh 
dq;fs;> Nghjidfs;> gug;Giufs; vd;gdNt ru;r;irf;F toptFf;fpd;wd.  
 
   ,e;jpa murpayikg;gpd; cWg;Giu 25 (1) gpd;tUkhW $WfpwJ.  nghJ 
xOq;F> xOf;fk;> Rfhjhuk; vd;gtw;Wf;F mikthf  vy;yh egu;fSNk kdrhl;rpr; 
Rje;jpuj;Jf;Fk; Rje;jpukhf kjj;ijg; gpd;gw;w mD\ ;bf;f kw;Wk; gug;Gtjw;fhd 
cupikfSf;Fk; cupj;Jilatu;fs;. Vw;fdNt Fwpg;gplg;gl;lJ Nghy ,yq;if 
murpayikg;gpd; cWg;Giu 10 MdJ kl;Lg;gLj;jg;gl Kbahj cupik vd;gJld; 

cWg;Giu 14(1)(c) MdJ gpd;tUkhW $WfpwJ. jdpahf my;yJ kw;wtu;fSld; 

Nru;e;J> gfpuq;fkhfNtDk; me;juq;fkhfNtDk;; jdJ kjj;ijNah my;yJ 

ek;gpf;ifiaNah topghl;bYk;> mDrupg;gpYk;> rhjidapYk; NghjidapYk; 
ntspf;fhl;Ltjw;fhd Rje;jpuk; cz;L vd;fpwJ. vdpDk; cWg;Giu 15 - ,e;j 
gpufhuk; ,it rl;lj;jpdhy; Fwpj;Jiuf;fg;l;l topfspy; kl;Lg;ghLfSf;F 

cl;gLj;jg;gl KbAk; vd;gJ ,t;tha;tpd; fUg;nghUis MNkhjpf;fpwJ. 
Rje;jpuj;Jf;Fk; mj;jifa Rje;jpuj;ij ntspf;fhl;Lk; my;yJ mD\;bf;Fk; 

NghJk; njspthd NtWghLfs; Nfhbl;Lf; fhl;lg;gl KbAk;.  NkYk; ,yq;ifapd; 
murpayikg;G cWg;Giu 9 kw;WnkhU nghUs;NfhlYf;Fk; ,lkspf;fpwJ. mjhtJ 
,yq;if murhdJ ngsj;j kjj;Jf;F Kd;Dupik mspg;gJld; ngsj;j 
rkaj;ijg; ghJfhj;J Nkk;gLj;Jk; flikiaf; nfhz;Ls;sJ. mNjNtis  

Vida vy;yh kjq;fSf;Fk; cWg;Giu 10> 14(1)(e),d; fPohd cupikfs; 

cWjpg;gLj;jg;gLtjhff; $WfpwJ. ,jd;gb ,yq;if Vida kjq;fSf;fhd 
Rje;jpuj;ij mq;fPfupf;Fk; mNjNtis kjr;rhu;ghd murhFk; vdr; rpyUk; 2004Mk; 

Mz;by; rku;g;gpf;fg;gl;l murpayikg;Gr; rPu;jpUj;jj;jpy; jPu;g;gspj;j cau;ePjpkd;w 

                                                                 
2 The Universal Declaration of Human Rights 1948 
3 International covenant on civil and political rights 1966 
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ePjpauru; \puhzp jpyftu;jd ,yq;if kjr; rhu;gw;w murhFk; vd tpsk;gpdhu;. 

MTM Ashik Vs OIC Weligama4 tof;fpy; gpujk ePjpauru; ruj; vd; rpy;th ,yq;if 

kjr; rhu;gw;w muR vd $wpapUg;gJ ftdj;jpw;FupaJ. 

 
   kjq;fspd; mtrpak; njhlu;gpy; ePjpkd;wq;fsJ ghu;itapid mLj;J 

Muha;Nthk;. Kokkinakis Vs Greece5  tof;fpy; INuhg;gpa kdpj cupikfs; ePjpkd;wk; 

gpd;tUkhW $wpaJ. "rpe;jid nra;Ak; Rje;jpuk;> kdrhl;rpiag; gpd;gw;Wk; Rje;jpuk; 
kw;Wk; kjr; Rje;jpuk; vd;gd xU [dehaf r%fj;jpd; mbg;gil mj;jpthukhfTk; 
MzpNtuhfTk; cs;sd. xUtu; jdJ milahsj;ij mtu; jhd; gpd;gw;Wk; 
rkaj;ij itj;Jk; Kd;itf;fyhk;. rpy re;ju;g;gq;fspy; tpRthrpfs; mtpRthrpfs; 

vd;ghUk; jj;jkJ ek;gpf;ifiag; gpd;gw;Wtjw;F cupj;Jilatu;fs;. vdNt rkak; 
vd;gJ ,it midj;ijAk; cs;slf;Fk; vd;wJ. xU gd;ikj;Jtr; r%fj;jpy; 

[dehaff; fUj;Njw;Gfs; epiyngw Ntz;Lkhapd; mjw;F mj;jpthukhd rpe;jidr; 
Rje;jpuk;> kdrhl;rpiag; gpd;gw;Wk; Rje;jpuk;> rkar; Rje;jpuk; cWjpg;gLj;jg;gl 

Ntz;Lk;. mg;NghNj r%f kl;lj;jpy; rka ey;ypzf;fk; rftho;T epiyngWk;. 
mnkupf;f murpayikg;Gf;fhd KjyhtJ jpUj;jk; 1791Mk; Mz;L 
nfhz;Ltug;gl;lJ. ,jd; gpujhd fUg;nghUs; rkaj; jhgdq;fis mq;fPfupj;jy;> 
kjpg;gspj;jy;> Rje;jpukhf mjidg; gpd;gw;Wtijj; jil nra;Ak; vJTk; 
,Uf;fyhfhJ vd;gij typAWj;Jk; tz;zkhfNt ,Uf;fpwJ. 
 
   ,jd;gb rkaj;ijf; fl;Lg;gLj;Jk; tifapy; vjidAk; vt;tpj jdpegUf;Fk; 

nra;a KbahJ. Rje;jpukhd mD\;lhdj;Jf;Fj; jil nra;a KbahJ vd;gd 

cWjpnra;ag;gl;ld. Renos Vs USA6 tof;fpy; rkaj;ijr; Rje;jpukhfg; gpd;gw;Wjy; 

vd;gJld; njhlu;Ggl;l tuyhw;W Kf;fpaj;Jtk; kpf;f tof;fhFk;. thjp jdJ 

rkak; gyjhu jpUkzj;ij mq;fPfupg;gpDk; ehl;bd; nghJr; rl;lkhdJ ,jidj; 
jLf;fpwJ vd thjpl;lhu;. ,q;F ek;gpf;iff;Fk; mjid eilKiwg;gLj;jYf;Fkhd 

NtWghL njspthff; $wg;gl;lJ. ,q;F Reid CJ $wpaJ ahnjdpy; rka 

ek;gpf;iffis my;yJ tpRthrj;jpidf; nfhz;bUg;gjw;fhd cupik 
murpayikg;Gf;F> ehl;bd; mbg;gil rl;lj;Jf;F Kuzhf ,Ug;gpd; ehl;bd; rl;lNk 
typjhdjhfTk; rka ek;gpf;iffs; kl;Lg;ghLfSf;F cl;gLk;. kdpjidg; 

gypapLjy; mq;fPfupf;fg;gl;l xU rkaj;jpd; mD\;lhdq;fis mit rkak; 
vd;gjw;fhf mq;fPfupf;fyhkh vd tpdhj; njhLf;fg;gl;lJ. mjd;gb rkaj;ij 
topgl;L tzq;Fk; NghJ mJ ehfupfkhd r%fj;jpy; cs;s rl;lq;fisf; 

Nfs;tpf;Fwpahf;fpdhy; mit mDkjpf;fg;glkhl;lh vdj; jPu;j;jhu;;. Mdhy; 
,yq;ifapy; jz;lid rl;lf;Nfhit 362 ,jd; gpufhuk; gyjhuj; jpUkzk; 
Fw;wkhFk;. vdpDk; K];yPk; jpUkz kw;Wk; tpthfuj;Jr; rl;lj;jpd; gpupT 24 
,jd;gb mJ rl;l typjhdJ vdr; rl;lk; njspthff; $wg;gl;ljhy; 
mnkupf;fhitg; Nghy rpf;fyhd epiyik ,q;F Njhd;wtpy;iy vd;gJ 

                                                                 
4 38/25FR SCM 09.01.2007 
5 application No. 14307/88 
6  521 U.S. 844 (1997) 
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Fwpg;gplj;jf;fJ. West Virginia  State Vs Barnette7 tof;fpy; xU FOtpdu; jkJ rka 

ek;gpf;iffspd;gb Njrpaf; Nfhbf;F tzf;fk; njuptpg;gJ my;yJ mjw;Fr; rpuk; 
jho;j;JtJ jil nra;ag;gl;l xd;whf ,Ug;gjhy; mjidj; jd;dhy; nra;a 

KbahJ vd thjpl;lhu;. ,q;F ePjpkd;wk; ,tuJ thjj;ij Vw;Wf;nfhz;lJ. 
mjd;gb ghlrhiyfspy; khztu;fs; Njrpa nfhbf;F kupahij nra;a 

fl;lhag;gLj;jg;gl KbahJ vd jPu;j;jJ. vdpDk; ,t;tof;F Minersville School 

District Vs Gobitis8 tof;fpy; Gwj;njhJf;fg;gl;L Njrpa nfhbf;F kupahij nra;tJ 

midtuJk; flik vd ePjpkd;wk; jPu;j;jJ. 

  

   Braunfeld v. Brown9 (1961) tof;fpy; Qhapw;Wf;fpoik rfy filfSk; %lg;gl 

Ntz;Lk; vd mnkupf;fhtpy; rl;lk; nfhz;Ltug;gl;lJ. Fwpj;j tof;fpd; thjp xU 

A+j ,dj;jtu;. jdJ rka mD\;lhdq;fs; tpahod; njhlf;fk; rdpf;fpoik tiu 
,lk;ngWtjhy; jdf;F Qhapw;Wf;fpoikAk; tpLKiw toq;fg;gLtjhy; jdJ 

tpahghuk; el;lj;jpy; Kbtjhf tof;Fj; njhlu;e;jhu;. vdpDk; rkak; rhuhj 

Nehf;fq;fis mile;Jnfhs;Sk; Nehf;fpNyNa murhy; rl;lq;fSk; nfhz;L 
tug;gl;lNj xopa NtW fhuzpfs; mjd;kPJ Mjpf;fk; nrYj;jtpy;iy. vdNt 

xt;nthU rkaj;jpdJk; tpUg;Gf;fpzq;f muRfs; nraw;gl KbahJ vd thjpapd; 

kDitj; js;Sgb nra;jJ. Narayanan Vs Madras10 tof;fpy; rka ek;gpf;iffis 

,e;jpa murpayikg;G cs;thq;ftpy;iy Vnddpy; mJ jdpg;gl;l tplak; vd 

ePjpgjp ntq;fl;uhkd; Iau; jPu;j;jhu; . Immanuvel Vs Kerala State11 tof;fpy; ngz;fs; 

Nfhtpy; tshfj;Jf;Fs; cs;Eioaf;$lhJ vDk; epge;jidia vjpu;j;Jj; 
njhlug;gl;l tof;F ,JthFk;. ngz;fSf;Fk; rka ek;gpf;if> Rje;jpuk; mtrpak;. 
ghy;NtWghl;bd; epkpj;jk; mtu;fs;kPJ ghugl;rk; fhl;lg;gl KbahJ vd ePjpkd;wk; 
jPu;j;jJ. 
 

   ,JNghyNt ,yq;ifapYk; PREMALAL PERERA v. WEERASURIYA AND 

OTHERS12 tof;fpy; (Fundamental  Rights  of  freedom  of  thought,  conscience  and  

religion, and  of equality -  Articles  10.  12 (1) and  14 (1) (e) and 4 (d) of the Constitution 

-  Circular to deduct  contribution  from  salary  to  the  National  Security  Fund in  the  

absence  of objection -  Can it amount to infringement of Fundamental Rights ? ) 

mbg;gil cupik kPwy; kDnthd;iw thjp rku;g;gpj;jhu;. mjpy; rfyUk; jkJ 
Ntjdj;jpy; xU gFjpiaj; Njrpa ghJfhg;Gf; fUjp ed;nfhilahf toq;f 
Ntz;Lk; vd murhy; Ntz;lg;gl;lJ. vdpDk; ,g;gzk; ehl;by; NghUf;fhd MAjk; 
thq;fr; nrytplg;gLtJ jdJ rkakhd ngsj;j rkaj;Jf;Fr; nra;Ak; ,Of;F. 

                                                                 
7 1943 
8 1940 
9 366 U.S. 599 (1961) 

10 AIR 1954 Mad 385, (1953) 

11 AIIR 1987 S/C 748 
12 1985 3 SLR 177 
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,J jdJ rkaj;jpy; mDkjpf;fg;gltpy;iy vd;gjhy; ,jidf; 
Nfs;tpf;Fs;shf;fpdhu;. ,jid ePjpkd;wk; Vw;Wf;nfhz;L rk;gsj;jpid mt;tpjk; 
ed;nfhilahff; Nfl;f KbahJ vdj; jPu;j;jJ. vdNt rpy rkaq;fspy; 

ePjpkd;Wfs; rka cupikiaj; jdp egu;fsJ Kf;fpakhd cupikahff; fUjpj; 
jPu;g;gspj;jhYk; gy re;ju;g;gq;fspy; rkar; Rje;jpuk; eilKiw vd;W tUk; NghJ 
mit kpFe;j kl;Lg;ghLfSf;Nf Ml;gl;Ls;sd vdf; $w KbAk;. 
 
   ,yq;ifapd; mz;ikf;fhy rkak;rhu; cupikfis epiyehl;Ltjpy; cs;s 
rpf;fy;fs; Gjpa Nghf;Ffs; kw;Wk; rthy;fs; njhlu;gpy; ftdk; nrYj;JtJ 
,yq;if murikg;gpy; cj;juthjg;gLj;jg;gl;l cupikfs; ve;jsTf;F murhy; 

kjpf;fg;LfpwJ vd tof;Ffspd; gpd;dzpapy; Muha;Nthk;.  
 
   gy;ypdr; r%fq;fs; thOk; ,yq;if Nghd;wnjhU ehl;by; rkar; Rje;jpuk; gy 
tpl;Lf;nfhLg;GfSf;F Mshfpd;wikia mtjhdpf;f KbfpwJ. vdpDk; Kd;du; 
Fwpg;gpl;lJ Nghy ,yq;if murpayikg;gpd; cWg;Giu 9 ,d; gb ngsj;j 
rkaj;jpd; Mjpf;fk; Vida rpWghd;ikr; rkaq;fisg; gpd;gw;WNthuJ Rje;jpuj;jpy; 
ngupJk; jhf;fk; nrYj;Jtijf; fhz KbfpwJ. jpUNfhzhkiy rz;Kfh ,e;J 

kfspu; fy;Y}upapy; Gjpjhf epakdk; ngw;Wg; gzpf;fku;j;jg;gl;l %d;W Mrpupiafs; 
ghlrhiy tshfj;jpDs; jkpo;f; fyhrhuj;jpid mDrupf;Fk; tpjkhd 
Milaikg;ghd Nriy fl;ba tz;zNk tu Ntz;Lk; vdf; fl;lhag;gLj;jg;gl;Lg; 

ghlrhiyr; r%fj;jpdhy; Gwe;js;sg;gl;ldu;. ,jw;fhd epthuzj;ij ehb mbg;gil 
cupik kPwy; tof;nfhd;W rpNu\;l rl;lj;juzp tpuhd; nfhupah jiyikapy; 
jw;NghJ cau;ePjpkd;wpy; jhf;fy; nra;ag;gl;Ls;sJ. mJ NghyNt ey;Y}u; 

fe;jRthkp Nfhtpy; tshfj;jpy; tUlhtUlk; ,lk;ngWk; rka mD\;lhdkhd 
kpUf gyp aho; Nky; ePjpkd;wj;jpdhy; jLf;fg;gl;lJ NghyNt Ngha tpLKiw 
jpdq;fspy; kJghdf; filfs; kw;Wk; kpUf czTfs; (khl;biwr;rp) mWg;gJ 
jil vd;gJ Vida kjj;jtu;fisg; ghjpf;fpwJ. ,J ngsj;j rkaj;jtu;fSf;F 
Kd;Dupik mspf;Fk; rl;lkhf ,Ug;gp;Dk; ,Jtiu vtuhYk; Nfs;tpf;Fl; 

gLj;jg;gltpy;iy. mJ Nghy jdJ  Mil mikg;gpy; ju;kr;rf;fuk; ,Ug;gjhf 
xU K];yPk; ngz; k`paq;fidg; NghyPrhuhy; ifJ nra;ag;gl;lNghJ mtu;; jdJ 
mbg;gil cupik kPwg;gl;ljhf cau; ePjpkd;wpy; tof;Fj; njhlu;e;jhu;. ntspehl;L 
Atjp jdJ clypy; Gj;j ngUkhdpd; cUtj;ijg; gjpe;jikf;fhf ePjpkd;wpdhy; 

jz;bf;fg;gl;lhu;. ,JNghyNt aho;g;ghzj;jpy; ,we;j> xU tpfhiuapd; 

tpfhujpgjpiaf; Fwpj;j ePuhtpabg; gps;isahu; Mya tshfj;jpy; mlf;fk; nra;aj; 
jil nra;Ak; ePjpkd;w cj;juT ,Ue;Jk; gyhj;fhukhf mtu; mt;tplj;jpy; jfdk; 
nra;ag;gl;lik Vida kf;fsJ rkar; Rje;jpuk; ,d;ndhU rkaj;jpdhy; 
eRf;fg;gLtijNa ntspg;gLj;jp epd;wJ. ,t;tpjk; ghu;f;Fk; NghJ mNahj;jp 
tof;fpd; jPu;g;Gk; ghugl;rk; fhl;Lk; xd;whfNt ,Uf;fpd;wJ. mJ kl;Lkd;wp 
mz;ikapy; nfhNuhdh njhw;wpdhy; kuzkile;j K];yPk; kf;fspd; rlyq;fs; 
mtu;fsJ rka ek;gpf;iffSf;Fg; ghjfkhd Kiwapy; vupA+l;lg;gl;lik ngUk; 
tpku;rdj;Jf;F MshdJ. 
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   njhFj;J Nehf;Fk; NghJ kdpj cupikf; Nfhl;ghLfs; vOj;jpy; ,Ug;gJ Nghy 
nraypYk; rpwg;ghf eilKiwg;gLj;jg;gLtJ INuhg;gpa my;yJ Nkiyj;Nja 
ehLfspy; kl;LNk rhj;jpakhfTs;sJ. ,yq;if Nghd;w tsu;e;JtUk; kw;Wk; 

fPioj;Nja ehLfspy;; kf;fsJ mwpTepiy> rfpg;Gj;jd;ik vd;gd ,d;Dk; 
mgptpUj;jp fhz Ntz;Lk;. NkYk; ePjpkd;wq;fs; rkak;rhu; cupikfs; njhlu;ghd 
kDf;fs; tprhupf;fg;gLk; NghJ Nkiyj;Nja ePjpkd;wq;fspd; mZFKiwiaAk; 
gue;j jsj;jpYk; epd;W jPu;f;f Ntz;Lk;. ,e;jpahitg; nghWj;jtiu ePjpgjp gftjp 
mtu;fs; rkak; rhu; gpzf;Ffs; nfhz;l tof;Ffisf; ifahz;Ls;s tpjk; kpfTk; 
Kw;Nghf;fhdJ. ,jid xj;jtifapy; Vida ePjpgjpfSk; mZFfpd;w tpjk; 
Nkk;gl Ntz;Lk;. mJkl;Lky;yhJ ru;tNjr kdpj cupik tsu;r;rpapd; Nghf;fpid 

ePjpkd;Wfs; tof;Ffspy; gpujpgypf;f Ntz;Lk;. mt;tpjNk kdpj cupik 
tplajhdj;jpy; mjpYk; Fwpg;ghf rkak;rhu; Rje;jpuj;jpd; ngWkjpia Neuhf;f 
KbAk;. FWfpa murpay; r%f mjpfhug; Nghl;bapd; epkpj;jk; rkak;;rhu; cupikfs; 
kl;Lg;gLj;jg;gLtij mq;fPfupf;f KbahJ. kdpj r%fj;jpd; ,Wjp %r;rpUf;Fk;; 
tiu rkaq;fSk; epj;jpakhdit. mjd;ghy; kdpj cupikfSk; tsu;e;J nfhz;L 
nry;Yk; xU fUj;Njw;G vd;gJ re;Njfj;Jf;F mg;ghw;gl;lJ. 
 

 

 

 

 

 

 

 

 

 

The constitutional freedom of 

religion is the most inalienable 

and seacred of all human rights. 

- Thomas Jefferson 
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   S.ju;kpyd;>  
,uz;lhk; tUlk; (2020)> 

rl;l gPlk;> nfhOk;Gg; gy;fiyf;fofk;. 
 

 
   jkpo; ,yf;fpak; Vwf;Fiwa ,Ugj;ije;J E}w;whz;Lfspd; tuyhW nfhz;lJ. 
njhlf;f fhyj;jpy; jkpofj;jpy; gpw nkhopahsupd; jhf;FuTk;> gpw nkhop 
,yf;fpaj;jpd; jhf;FuTk; ,y;iy. ,f;fhuzj;jpdhy; Mq;fhq;F toq;fpte;j ehl;Lg; 

ghly;fspypUe;Nj Gytu;fshy; ghly;fs; mikag;ngw;W toq;fpte;jd. njd;dhl;by; 
kw;iwa jpuhtpl nkhopfspd; ,yf;fpaq;fs; fp.gp vl;lhk; E}w;whz;bw;Fg; gpwF 
Njhd;wpaitahjyhy; mjw;F Kw;gl;l gd;dpuz;L E}w;whz;Lj; jkpo; ,yf;fpak; 

xU $l;Lf; FLk;gj;jpd; Kjy; Foe;ij Nghy; jdpahf tsu;e;J tuyhapw;W.  
 
   xU nkhopapYs;s E}y;fs; mt;tf; fhyj;jpw;Nfw;g khWgLfpd;wd. xU E}y; 
Njhd;Wq; fhyj;jpy; vit vit ehfupfkhfTk; mwpQu;fspd;; nray;fshfTk; 
tpaf;fj;jf;f nra;jpfshTk; fUjg; ngWfpd;wdNth mitjhk; mf;fhyj;jpy; 
Njhd;Wk; ,yf;fpaq;fspYk; gpujpgypf;Fk;. gz;ilf;fhyj;jpy; mfk;> Gwk; vd;w 
Jiwfspy; tiuaiw nra;ag;ngw;W Mapuf;fzf;fhd ghly;fs; ,aw;wg;ngw;wd. 
kdpjdpd; fw;gidf;F tpupe;J nfhLf;f ty;y mfj;Jiwg; ghly;fs; mstpd;wp 
vOe;jd.  
 
   fp.gp 5Mk; E}w;whz;by; gf;jpg; ghly;fs; Njhd;wpd. mtw;wpid mLj;J 

fhg;gpaq;fSk; gpd;du; mtw;wpidj; njhlu;e;J Guhzq;fSk; vOe;jd.  ngUk;ghYk; 
,it ahTk; tlnkhopapypUe;j Guhzq;fspd; nkhopngau;g;ghFk;. INuhg;gpau; 
tUiff;Fg; gpwF Mq;fpy mwptpd; njhlu;gpdhy; ,yf;fpag; gilg;gpy; Gjpa 
jpUg;gk; Vw;gl;Ls;sJ. ,yf;fpa thdpy; Njhd;wpa kWkyu;r;rpapd; fhuzkhfj; 
jkpopy; GJg;GJ E}y;fs; Njhd;wp tsu;e;JtUfpd;wd. jkpo; ,yf;fpa tsu;r;rpapy; 

fhZk; ,j;jifa iky; fw;fspy; ,Ue;J ehk; Xu; cz;ikia mwpfpd;Nwhk;. fhy 
Njr tu;j;jkhdq;fSf;Nfw;g kdpjDila eilAil ghtidfs; khwptUfpd;wd 
vd;Wk; mtw;wpw;Nfw;g mtdJ Nehf;fq;fSk; tpUg;gq;fSk; khWfpd;wd vd;Wk; 

mtw;why; mtdhy; ,aw;wg;gLk; E}y;fSk; GjpaGjpa tbtq;fisg; ngWfpd;wd 
vd;Wk; mwpaf;$bajhf cs;sJ. 

 
   njhy;fhg;gpau; fhyj;jpy; vOe;j ,yf;fpa tiffisg; ghu;j;jhy;> gz;ilf; 
fhyj;jpy; jkpo; mwpQu;fs; jhk; mwpe;j fUj;Jf;fisr; nra;As;fspNy nghjpe;J 
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itj;jpUg;gJ njupfpwJ. ,jid ed;F mwpe;j njhy;fhg;gpau; nra;Al;Fupa 
,yf;fzj;ijj; jkJ E}ypy; njhFj;J ciuf;fpd;whu;. njhy;fhg;gpau; fhyj;jpYk; 
mjw;F Kd;Gk; ,yf;fpaq;fs; ehy;tifg; ghf;fshy; ,aw;wg; ngw;wd. mit 

Mrpupag;gh> ntz;gh> fypg;gh> tQ;rpg;gh vd;gdthFk;. me;j tifapy; ,yf;fpaKk; 
nkhopapidAk; Nehf;fpdhy;> ,it ,uz;Lk; NtWgl;l Jiwfshf ,Ug;gpDk;> 
xd;iwnahd;W jOtpNa tsu Ntz;bait. nkhopNah ,yf;fpaj; jpwdha;Nth 
jf;f mbg;gilfspw; nrk;ikahf eilngw Ntz;Lnkd;gNj ekJ Nehf;fKk; 
tpUg;gKkhFk;. jha;nkhop %yk; mJ eilngw Ntz;Lk; vDk; nfhs;if ,d;W 
ekJ ehl;by; eilKiwapy; cs;sJ.  
 

   gy E}w;whz;L fhykhf ,yf;fpaf; fy;tp kdpjDf;F ,d;wpaikahj Kf;fpa 
Fwpf;NfhisAk; kjpg;gPLfisAk; mspj;Jte;jpUf;fpwJ. Neubahd gpurhuk; 
nra;fpwJ vdf; $wtpayhJ. Mdhy; cyfpidg;gw;wpAk; tho;f;ifiag;gw;wpAk; 
tpsf;fj;ij cz;lhf;Ffpd;wJ. ,jd; %yk; tho;f;iff;Fk; jj;Jtj;jpw;Fk; cs;s 
njhlu;G mt;tpyf;fpaj;ijg; gbg;NghUf;Fg; Gydhfpd;wJ vd;gjpy; Iakpy;iy. 

 

 

 

 

 

 

 

 

 

 

 

 

jkpo;nkhopapd; rpwg;G 
vk;nkhopf;Fk; %j;jtNs! 

        vk;nkhopaha; tha;j;jtNs! 
nrk;nkhopaha; nkhopfSf;Fs; 

        nrk;khe; jpUg;gtNs! 
 

Nky;tha; gpurtpj;j     
    nky;ypa xyptsu;e;J 

ghy;tha;g; gUtKwg; 
        ige;jkpNo! ePgpwe;jha;! 
 

gpwe;jehs; mwpahj 
        NguoNf! gpwnkhopfs; 

,we;jehs; fhzepjk; 
        ,sikngw;W te;jtNs! 
 

eae;j nkhopfspq;F 
       ehyh apukpUe;Jk; 

cau;e;jtNs! cd;idg;Nghy; 
        capu;nka;Nah bUg;gtu;ahu;? 
 

- ftpf;Nfh mg;Jy; uFkhd; 
 
  (cyfj; jkpo;r; nrk;nkhop khehl;L kyupy;> 'vk;nkhop 
nrk;nkhop" vd;Dk; jiyg;gpy; mike;j ftpijapd; xU gFjp.)  
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j.bNd];>  
tpLif tUlk; (2020)> 

rl;l gPlk;> nfhOk;Gg; gy;fiyf;fofk;. 
 
 

mwpKfk;

   ,iwik nghUe;jpa murhdJ mjd; nryTfis <Lnra;Jnfhs;tjw;fhfTk; 

NtW gy r%fg; nghUshjhu Nehf;fq;fisg; G+u;j;jpnra;J nfhs;tjw;fhfTk;  
gy;NtWgl;l tupfis mwtPL nra;fpd;wJ. Fwpg;gpl;l tupfshdit ahu;kPJ 

Rkj;jg;gLfpd;wNjh mtuhNyNa nrYj;jg;gl Ntz;bajhff; fhzg;gLkhapd; mJ 
Neu;tup vdTk; tupr;RikahdJ ,ndhUtu;kPJ khw;wk; nra;ag;glf;$bajhff; 
fhzg;gLkhapd; mJ kiwKf tupnadTk; tifg;gLj;jg;gLfpwJ. Neu;tupapy; 
gpujhdkhf tUkhdtup fhzg;gLtJld; ,yq;ifapy; tUkhdtup njhlu;ghd 
rl;lkhf 2017Mk; Mz;bd; 24Mk; ,yf;f cz;zhl;lurpiwr; rl;lk; 
fhzg;gLfpwd;wJ. ,J 2006Mk; Mz;bd; 10Mk; ,yf;f cz;zhl;lurpiwr; 
rl;lj;jpidg; gjpyPL nra;Ak; tifapy; nfhz;Ltug;gl;lJ.  

  
   2017Mk; Mz;bd; 24Mk; ,yf;f cz;zhl;lurpiwr; rl;lj;jpd; gpupT 2(1) ,d; 
gb xt;nthU tup kjpg;gPl;L Mz;bw;Fkhd tUkhdtupahdJ mt; Mz;Lf;fhf 
tuptpjpf;fg;glw;ghyjhd tUkhdj;ijf; nfhz;Ls;s MnshUtupdhy; my;yJ 
mt;thz;bd; NghJ ,Wjpg; gpbj;Jitj;jy; nfhLg;gditg; ngWfpd;w 
MnshUtupdhy; nrYj;jg;gly; Ntz;Lk; vd Vw;ghL nra;fpd;wJ.1 MnshUtu; 
vd;fpd;w NghJ jdpegu;> epWtdk; (egu;fspd; $l;bizg;G> $l;bizf;fg;gl;l 

my;yJ $l;bizf;fg;glhj mikg;G)> epiwNtw;Weu;> murrhu;gw;w epWtdk; kw;Wk; 
jUk epWtdk; vd;gtw;iw cs;slf;Fk;.2 
    
   tuptpjpg;Gj; njhlu;ghd Nfhl;ghLfisg; G+u;j;jpnra;Ak; tifapy; tup njhlu;ghd 
rl;lq;fs; fhzg;gLk; NghNj mJ xU rpwg;ghd tuptpjpg;Gf; nfhs;ifahf mikAk;. 
me;jtifapy; ,f;fl;LiuahdJ ,yq;ifapd;  cz;zhl;lurpiwr; rl;lj;jpd;gb 
jdpegu; xUtupd; tUkhdtupapidf; fzpg;gpLtjpy; fUj;jpy; nfhs;sNtz;ba 
tUkhdtup mbg;gilfshdit jw;fhy Copau; gilf;Fg; nghUj;jkhdjhff; 
fhzg;gLfpd;wjh vd;gJ njhlu;gpYk; ,yFj;jd;ik> tpidj;jpwd; kw;Wk; 
eLepiyahd jd;ik Nghd;w tuptpjpg;Gf; Nfhl;ghLfis ve;jsT G+u;j;jp nra;fpwJ 
vd;gijAk; Muha;tjhf mikfpd;wJ. 

                                                                 
1 Inland Revenue Act, No 24 of 2017, Chapter 1, Section 2(1) (a) (b) 
2 Inland Revenue Act, No 24 of 2017, Chapter 20, Section 195(1) 
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tup tpjpg;gpd; Nfhl;ghLfs; 
  
   18Mk; E}w;whz;bd; nghUspayhsUk; jj;JttpayhsUkhd mlk;rpkpj; mtu;fs;; 

mtuJ E}yhfpa “The Wealth of Nations”  vd;w E}ypy; rpwe;j tuptpjpg;G Kiw 

njhlu;gpy; gpd;tUk; fUj;Jf;fisf; Fwpg;gpl;Ls;shu;.3 
 

 murpd; ghJfhg;gpd;fPo; cs;s xt;nthUtUk; mtu;fshy; 
mDgtpf;fg;gLfpd;w tUkhdj;jpw;F Vw;g tpfpjhrhu mbg;gilapy; 
Kbe;jsT murhq;fj;jpw;Fg; gq;fspg;Gr; nra;a Ntz;Lk;.4 
 

 xt;nthU jdpeguhYk; nrYj;jg;gl Ntz;ba tupahdJ jd;dpr;irahdjhf 

,y;yhJ cWjpahdjhf ,Uf;f Ntz;Lk;. nfhLg;gdT nra;ag;gl Ntz;ba 
fhyk;> nrYj;jg;gl Ntz;ba Kiw> vt;tsT nrYj;j Ntz;Lk; vd;gd 
gq;fspg;Gr; nra;gtUf;Fk; kw;Wk; xt;nthU egUf;Fk; njspthdjhf 
tpsq;fpf;nfhs;s $bajhf ,Uf;f Ntz;Lk;.5 

 
 xt;nthU tupAk; nrYj;JgtUf;F trjpahd Kiwapy; tpjpf;fg;gl 

Ntz;Lk;.6 

 
,f;Nfhl;ghLfis ,yFthd jd;ik> tpidj;jpwd; kw;Wk; epahakhd jd;ik vd;w 
mbg;gilapy; ehk; Nehf;f KbAk;. 

 
,yFthd jd;ik 

 
   tupkjpg;gPL kw;Wk;  jPu;khdpj;jy;  vd;gd rhjhuz tup nrYj;Jeuhy;$l 
,yFthf tpsq;fpf;nfhs;sf;$bajhf ,Uf;f Ntz;Lk;. tuptpjpg;G KiwahdJ 

,yFthdjhff; ifahsf;$bajhf ,Uf;Fk;NghJjhd;  tup nrYj;Jeu;fshy; 
,yFthf mjDld; ,zq;fpr; nry;y KbAk;. tup Kiwiknahd;wpy; ,yFthd 

jd;ikia mile;Jnfhs;sy; vd;gJ rl;lthf;fj;Jld; kl;Lg;gLj;jg;gl;ljy;y. 
khwhf tup epUthfj;JlDk; njhlu;Ggl;ljhFk;. ,J njhlu;r;rpahd tUkhd 
epUthfj;jpid etPdkag;gLj;jy; kw;Wk; khw;wj;Jf;Fs;shf;Fjy;  vd;gtw;iwj; 
Njitg;gLj;Jfpd;wJ. ,yq;ifiag; nghWj;jtiuapy;  2006Mk; Mz;bd; 10Mk; 
,yf;f cz;zhl;lurpiwr; rl;lkhdJ mjpy; fhzg;gl;l gy rpf;fyhd jd;ikfs; 

fhuzkhf 2017Mk; Mz;bd; 24Mk; ,yf;f cz;zhl;lurpiwr; rl;lk; %yk; gjpyPL 
nra;ag;gl;lJ. NkYk; tup epUthf KiwAk; khw;wj;Jf;F cs;shf;fg;gl;lJ. Gjpa 
rl;lkhdJ tuptpjpg;G Kiwapid NkYk; ,yFthf;fpaJ vdf; $w KbAk;. 
  

                                                                 
3 Principles of Taxation, https://www.britannica.com/topic/taxation/Principles-of-taxation, 
Accessed on 11th January 2020 
4 Ibid 
5 Ibid 
6 Ibid 

https://www.britannica.com/topic/taxation/Principles-of-taxation
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epahakhd jd;ik 

 
   xg;Guthd jd;ik my;yJ epahakhd jd;ik vd;gJ epiyf;Fj;jhdjhfNth 

fpilahdjhfNth fhzg;glyhk;. fpilahd xg;GuT vd;fpd;w NghJ xNu epiyapy; 
cs;s egu;fs;kPJ xNu msthd tupg; nghWg;Gilik Rkj;jg;gl Ntz;Lk; 
vd;gjhFk;. epiyf;Fj;jhd xg;GuT vd;gJ NtWgl;l tUkhd epiyapy; cs;s 
egu;fs; NtWgl;l mstpy; tupg; nghWg;Gilikf;F cs;shf;fg;gl Ntz;Lk; 
vd;gjhFk;. nrYj;Jtjw;F ,aYkhd jd;ik vDk; Nfhl;ghlhdJ nkhj;j tupr; 
RikahdJ xt;nthU jdpegu;fSf;fpilapYk; mtu;fSila ,aYikf;F Vw;w 
tifapy; gq;fplg;gl Ntz;Lk; vd;gjhFk;. tUkhdkhdJ nrYj;Jtjw;F ,aYkhd 
jd;ikia kjpg;gpLtjw;Fr; rpwe;j Fwpfhl;bahff; fhzg;gLfpd;wJ. 
 
   ,yq;ifapy; jdpegu; njhlu;gpy; tUkhd tupahdJ ,f;Nfhl;ghl;bw;F 

mikaNt mwtplg;gLfpd;wJ. mjd; mbg;gilapy; Kjy; 500000 ,w;F tuptpyf;F 

toq;fg;gl;Ls;sJld; mLj;j 600000 ,w;F 4% mjw;F mLj;j 600000 ,w;F 8% , 

..... vd tUkhdk; mjpfupf;f tupg; nghWg;GilikAk; mjpfupf;Fk; tz;zk; 

mwtplg;gLfpd;wJ.7  
 

tpidj;jpwd; 

 
   tup Kiwikapd; epUthfr; Rikapidf; Fiwg;gjd; ClhfTk; tupapdhy; 
nghUshjhuj;jpw;F Vw;gLk; jlq;fy;fisf; Fiwg;gjd; ClhfTk; tup tpjpfSld; 

cld;gLtjw;fhd nryTfisf; Fiwj;jy; tpidj;jpwd; MFk;. tupapidr; 
Nrfupj;jyhdJ tupf; nfhs;ifapd; xU Fwpf;Nfhshf ,y;yhj epiyapy; epUthfr; 

Rikapidf; Fiwj;jyhdJ tup nrYj;Jeu;fSf;F khj;jpukd;wp nghUsh 
jhuj;jpw;Fk; ed;ik gaf;Fk; xU tplakhFk;. ,Ue;jhYk;> tup Kiwikapid 

,yFgLj;jy; %ykhfTk; ,yj;jpudpay; %ykhd tup mwpf;iffis toq;Fjy; 
%ykhfTk; tupf; fzf;fhsu;fs; kw;Wk; rl;lj;juzpfspd; cjtp ,y;yhkyhf;fg; 
gLtjd; Clhf mtu;fspd; Ntiy> cz;ikahd nghUshjhu kjpg;G mw;w xd;whf 

khwptpLk;. 
 

jdpegu; tUkhd tupapid  fzpg;gpLtjw;fhd mbg;gilfs;  

 
   %yk;rhu; Nfhl;;ghL vd mwpag;gLfpd;w cw;gj;jpj;jpwd; Nfhl;ghlhdJ 

gpujhdkhf tUkhd %yq;fisg; nghUshjhu uPjpapy; jdpegu; xUtUf;F 
tUkhdj;ij cUthf;Ffpd;w cw;gj;jpj;jpwd; kpf;f nraw;ghLfspypUe;J 

                                                                 
7 Not exceeding Rs 600000- 4% 
exceeding 600000 but not exceeding 1200000- Rs24000 plus 8% 
exceeding 1200000 but not exceeding 1800000- Rs 72000 plus 12% 
exceeding 1800000 but not exceeding 2400000- Rs 144000 plus 16% 
exceeding 2400000 but not exceeding 3000000- Rs 240000 plus 20% 
exceeding 3000000- Rs 360000 plus 24% of the amount in excess of Rs 3000000 
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jPu;khdpf;fpd;wJ. ,f;Nfhl;ghlhdJ Njrpa kw;Wk; cyfshtpa vd;w ,U $Wfisf; 
nfhz;Ls;sJ. Copak;> tpahghuk;> KjyPL my;yJ NtW %yj;jpypUe;J tup 
kjpg;gPl;L Mz;nlhd;Wf;fhf MnshUtupd; tupkjpg;gplw;ghyjhd tUkhdkhdJ> 

tjpTs;s MnshUtiug; nghWj;jtiuapy; mt;thz;Lf;fhd Copaj;jpypUe;jhd> 
tpahghuj;jpypUe;jhd> KjyPl;bypUe;jhd my;yJ NtW %yj;jpypUe;jhd mk; 
%ykhdJ vq;nfq;F vOfpd;wjhapUg;gpDk; mt;thspd; tUkhdj;jpw;Fk;>8 tjptw;w 
MnshUtupd; tplaj;jpy; tUkhdkhdJ ,yq;ifapy; vOfpd;w my;yJ 
,yq;ifapYs;s %ynkhd;wpypUe;J ngwg;gLfpd;w msTf;F mt; Mz;Lf;fhd 
Copaj;jpypUe;J> tpahghuj;jpypUe;J> KjyPl;bypUe;J my;yJ NtW %yj;jpypUe;J 
mt;thspd; tUkhdj;jpw;Fk; rkkhdjhf ,Uj;jy; Ntz;Lk;.9 ,jd;gb VNjDk; xU 

nraw;ghlhdJ nghUshjhu uPjpapy; cw;gj;jpj;jpwd; tha;e;jjhff; fhzg;gLkhapd; 
mjpypUe;jhd tUkhdq;fs; tupkjpg;gPl;bd; mbg;gilfshf cs;thq;fg;gLk;. 
,jd;gb jdpegu; tUkhdtup kjpg;gPl;bd; mbg;gilfshfg; gpd;tUk; %yq;fisf; 
fUj KbAk;. 
 

 Copaj;jpypUe;jhd tUkhdk;  

 tpahghuj;jpypUe;jhd tUkhdk;  

 KjyPl;bypUe;jhd tUkhdk;  

 NtW %yj;jpypUe;jhd tUkhdk;  

 
2006Mk; Mz;L rl;lj;jpidg; nghWj;jtiuapy; tupkjpg;gPl;L mbg;gilfshfg; 

gpd;tUtd fhzg;gl;ld. 
  

 VNjDk; tpahghuk;> tzpfk; my;yJ cau;njhopy; vd;gtw;wpypUe;jhd 
,yhgq;fs; 
 

 VNjDk; Copaj;jpypUe;jhd ,yhgq;fs; 
 

 VNjDk; epyj;jpDila Njwpa tUlhe;jg; ngWkjp 
 

 gq;Fyhgq;fs;> tl;b my;yJ fopTfs; 
 

 fl;lzq;fs; 
 

 thlif> Nwhahy;b 
  

 ge;jak;> R+jhl;lk; my;yJ mjp\;lyhgr; rPl;bOg;gpypUe;jhd ntw;wpfs; 
 

 NtW VNjDk; %yq;fspypUe;jhd  tUkhdq;fs; 

 
   2006Mk; Mz;L rl;lj;jpd; mbg;gilapy; jdpegu; xUtupd; tUkhdtupf;fhd 
mbg;gilfis ,dq;fz;L tupapid kjpg;gPL nra;tJ vd;gJ fbdkhd xd;whFk;. 

                                                                 
8Inland Revenue Act, No 24 of 2017, Chapter 2, Section 4(a)  
9Inland Revenue Act, No 24 of 2017, Chapter 2, Section 4(b) 
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khwhf 2017Mk; Mz;Lr; rl;lj;jpd;fPo; tUkhdtupapd; mbg;gilfshf ehd;F 
%yq;fNs fhzg;gLtjdhy; tupapid kjpg;gPL nra;tJ ,yFthd xd;whf 
mikfpd;wJ. ,jdhy; 2017Mk; Mz;Lr; rl;lkhdJ tuptpjpg;gpd; ,yFthd jd;ik 

vDk; Nfhl;ghl;bid 2006Mk; Mz;Lr; rl;lj;jpYk; ghu;f;f NkYk; G+u;j;jp 
nra;tjhff; fhzg;gLfpd;wJ. 
  

Copaj;jpypUe;jhd tUkhdk; 
 
   Copak; vd;gJ gue;Jgl;l fUj;jpidf; nfhz;ljhFk;. toq;fg;gl;l 
NritfSf;fhf epue;ju my;yJ mwpe;Jnfhs;sf;$ba nfhLg;gditg; ngw 
cupj;Jila xU epiyia xU jdpegu;  nfhz;bUg;ghuhapd; mtu;  Copaj;jpy; 
,Ug;gjhff; fUjg;gLthu;. 10 xU jdpegu; Copaj;jpy; ,Uf;fpd;whuh ,y;iyah 
vd;gij mwpe;Jnfhs;s mtu; NritfSf;fhd xg;ge;jj;jpw;fh Nrit 
xg;ge;jj;jpw;fh Copaj;jpy; <LgLj;jg;gl;Ls;shu; vd;gij ,dq;fhz Ntz;Lk;.11 
 

   xU tupkjpg;gPl;lhz;Lf;fhf Copaj;jpypUe;jhd jdpahnshUtupd; tUkhdk; 
mt;thz;Lf;fhf mj;jdpahspd; Copaj;jpypUe;J ngwg;gl;l <l;LiffshfTk; 
,yhgq;fshfTk; ,Uj;jy; Ntz;Lk;. 12  ,jidf; fzf;fpLtjpy; gpd;tUk; 

njhiffs; cs;slf;fg;gl Ntz;Lk;.  
 

 rk;gsf; nfhLg;gdTfs;> $ypfs;> yPT Ntjdq;fs;> Nkyjpf Neu 
Ntjdq;fs;>  fl;lzq;fs;> Xa;T+jpaq;fs;> juFfs;> gzpf;nfhilfs;> 

kpifA+jpaq;fs; kw;Wk; NtW xj;j nfhLg;gdTfs;. 
 

 VNjDk; tho;f;ifr; nryTg;gb> czTg;gb> thlif> fspahl;l my;yJ 
gazg;gb cl;gl jdpg;gl;l gbapd; nfhLg;gdT 

 
 jdpahspdhy; my;yJ jdpahspd; ,izahsnuhUtupdhy; nra;ag;gl;l 

nryTfspd; nfhLj;Jj; jPu;j;jiy my;yJ kPsspg;ig toq;Ffpd;w 
nfhLg;gdTfs; 

 
 Copa epge;jidfSf;Fj; jdpahspd; cld;ghl;Lf;fhd nfhLg;gdTfs; 

 
 njhopy; kpiff;fhd my;yJ Copaj;jpd; ,og;Gf;fhd my;yJ 

KbTWj;Jiff;fhd nfhLg;gdTfs;  
 

 jdpahspd; my;yJ jdpahSld; ,ize;j MnshUtupd; ed;ikf;fhf 
NtNwhuhSf;fhd nfhLg;gdTfs; my;yJ ifkhw;wq;fs; 

 

                                                                 
10 S.Balaratnam, Income Tax in SriLanka, Tax publications Ltd, sixth edition, page 370 
11 Ibid 
12 Inland Revenue Act, No 24 of 2017, Chapter 2, Section 5(1) 
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 xU jdpahspdhy; my;yJ jdpahSld; ,ize;j MnshUtupdhy; 
Copaj;jpd; gaidf;nfhz;L ngwg;gl;l my;yJ ngw;Wf;nfhs; ed;ikfspd; 
epahakhd re;ijg;ngWkjp 

 
 Copak; njhlu;gpy; ngwg;gl;l ed;nfhilfSl;gl NtW nfhLg;gdTfs; 

 
 gq;FfSf;fhf Copaupd; cjTnjhifapdhy; Fiwf;fg;gl;litAk; 

gq;Ffisf; nfhs;tjw;fhd tpUg;Gj; njupnthd;iw my;yJ cupikiag; 
gpuNahfpj;jypd; tpisthfg; gq;fPL nra;ag;gl;litAkhd gq;Ffs; cl;gl 

Copau; gq;Fj;jpl;lnkhd;wpd;fPo; me;Neuj;jpy; gq;fPLnra;ag;gl;l gq;Ffspd; 
re;ijg;ngWkjp13 

 
tupkjpg;gPl;L Mz;nlhd;Wf;fhfj; jdpahnshUtupd; Copaj;jpypUe;jhd tU 
khdj;ijf; fzpg;gpLtjpy; gpd;tUtd tpyf;fg;gLjy; Ntz;Lk;. 

 
 tpyf;fspf;fg;gl;l  njhiffSk; ,Wjpg; gpbj;Jitj;jw; nfhLg;gdTfSk; 

  
 njhopy;jUeupd; rhu;gpy; jdpahspdhy; nra;ag;gl;l nryTfspd; nfhLj;Jj; 

jPu;j;jYk;  my;yJ  kPsspg;Gk; 
  

 rkkhd epajpfspd;kPJ vy;yh KONeu Copau;fSf;Fk; ed;ikahdJ 
fpilf;ff; $bajhftpUf;Fkplj;J Mspd; gy;kUj;Jt my;yJ Rfhjhuf; 

fhg;GWjpr; nryTfspd; nfhLj;Jj;jPu;j;jy;  
 

 nfhLg;gdTfspd; msT> tif my;yJ mbf;fbahd jd;ik fhuzkhf 
epahakw;witahfTs;sitAk; my;yJ mtw;Wf;Ff; fzf;Ff; fhl;Ljy; 
my;yJ mtw;iwj; jdpahSf;Ff; Fwpj;njhJf;Fjy; njhopy;jUeUf;F 

epUthf uPjpapy; nray;Kiwf;F cfe;jJ mw;witahfTs;sitAkhd 
Xuq;fl;lg;glhj mbg;gilapy; Copau;fSf;Fr; nra;ag;gl;l mf; 
nfhLg;gdTfisAk; my;yJ xd;WjpuSfpd;w ed;ikfSk;14  

 
tpahghu tUkhdk; kw;Wk; KjyPl;L tUkhdk;  
 
   tpahghunkhd;wpypUe;jhd MnshUtupd; tUkhdk; mt; Mz;Lf;fhf 
tpahghuj;ij elj;JtjpypUe;J mt;thspd; <l;LiffshfTk; ,yhgq;fshfTk; 
,Uj;jy; Ntz;Lk;15 vd;gJld; mJ gpd;tUk; njhiffisAk; cs;slf;Fk;. 

 
 Nritf; fl;lzq;fs;  

 
 tu;j;jff; ifapUg;Gj; njhlu;gpy; ngwg;gl;l gpujpgad;  

 

                                                                 
13  Inland Revenue Act, No 24 of 2017, Chapter 2, Section 5(2) 
14 Inland Revenue Act, No 24 of 2017, Chapter 2, Section 5(3) 
15 Ibid, section 6(1) 
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 tpahghuj;jpd; %yjdr; nrhj;Jf;fspdJk; nghWg;Gf;fspdJk; Njwpg;ngWif 
apypUe;jhd <l;Liffs; 

 
 MspdJ tpahghuj;jpd; Nja;khdj;Jf;Fl;glj;jf;f nrhj;Jf;fspd; 

Njwpg;ngWifapd;kPJ ,r;rl;lj;Jf;fhd ,uz;lhk; my;yJ ehd;fhk; 

ml;ltizapd; %yk; cs;slf;fg;gLtjw;Fj; Njitg;gl;l njhiffs; 
  

 tpahghuj;ij elj;Jtjw;fhd Mw;wypd;kPjhd kl;Lg;ghl;il Vw;Wf; 
nfhs;tjw;fhd gpujpgadhfg; ngwg;gl;l njhiffs;  

 
 tpahghuk; njhlu;gpy; Mspdhy; ngwg;gl;l ed;nfhilfs; 

 
 ,r;rl;lj;jpd;fPo; Nru;f;fg;gLtjw;Fj; Njitg;gLj;jg;gl;l NtW njhiffs; 

  
tpahghuk; vd;gjw;F xU njspthd tiutpyf;fzk; ,y;yhj NghjpYk; rl;lj;jpy; 
toq;fg;gl;Ls;s nghUs;Nfhlypd;gb tpahghuk; vd;gJ tu;j;jfk;> cau;njhopy;> 
tho;f;ifj;njhopy; my;yJ xOq;Nfw;ghl;bd; fhyg;gFjp vt;tsT FWfpajhf 

,Ug;gpDk; tpahghuj;jd;ik xd;Wldhd jdpj;Jtkhd xOq;Nfw;ghl;ilAk; 
mj;Jld; xU ,we;jfhy> epfo;fhy my;yJ vjpu;fhy tpahghuj;ijAk; 
cs;slf;FfpwJ.16  
 
   KjyPnlhd;wpypUe;J MnshUtupd; tUkhdk; mt; Mz;Lf;fhf mk; 

KjyPl;bypUe;jhd mt;thspd; <l;LiffshfTk; ,yhgq;fshfTk; ,Uj;jy; 
Ntz;Lk; vd;gJld; mJ gpd;tUtdtw;iw cs;slf;Fk;. 

 
 gq;Fyhgq;fs;> tl;b> fopg;gdTfs;> tpjpg;gdTfs;> Mz;Lj; njhiffs;> 

,aw;if tsf; nfhLg;gdTfs;> thliffs;> fl;Lg;gzq;fs; kw;Wk; 
muRupikg; gzq;fs;  
 

 KjyPl;Lr; nrhj;Jf;fspd; Njwpg;ngWifapypUe;jhd <l;Liffs;  
 

 KjyPl;il elj;Jtjw;fhd Mw;wy;kPjhd kl;Lg;ghl;il Vw;Wf;nfhs;tjw;fhd 

gpujpgadhfg; ngwg;gl;l njhiffs;  
 

 KjyPL njhlu;gpy; Mspdhy; ngwg;gl;l ed;nfhilfs;  
 

 nyhj;ju;fs;> ge;jak;gpbj;jy; my;yJ R+jhl;lk; vd;gtw;wpypUe;J 
ntw;wpaPl;Ljy; 

  
 ,r;rl;lj;jpd;fPo; cs;slf;fg;gLtjw;Fj; Njitg;gLj;jg;gl;l NtW 

njhiffs;17  

 
   KjyPL vd;gJ xj;j jd;ikAila xd;W my;yJ mjw;F Nkw;gl;l nrhj;Jf;fs; 
my;yJ xd;wpize;j Kiwapy; gad;gLj;jg;gLfpd;w nrhj;Jf;fis cs;slf;fp 

                                                                 
16 Inland Revenue Act, No 24 of 2017, Chapter 20, Section 195(1) 
17 Inland Revenue Act, No 24 of 2017, Chapter 2, Section 7(1),(2) 
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xd;W my;yJ xd;Wf;F Nkw;gl;l nrhj;Jf;fisr; nrhe;jkhf itj;jpUj;jy; vdg; 
nghUs;gLk;. 2006Mk; Mz;Lr; rl;lj;jpy; jdpj;jdpahd tUkhdtup mbg;gilahff;  
fhzg;gl;l KjyPl;Lld; njhlu;Gila tUkhd mbg;gilfs; Gjpa rl;lj;jpd;fPo; 

KjyPl;bypUe;jhd tUkhdq;fs; vd;gjd;fPo; cs;thq;fg;gl;lik 
Fwpg;gplj;jf;fjhFk;.  
 
   <l;LiffSk; ,yhgq;fSk; KjyPl;bypUe;jh tpahghuj;jpypUe;jh vOfpd;wd 
vd;gJ njhlu;ghd tpdhthdJ epfo;tpdJk; rl;lj;jpdJk; xd;wpize;j tpdhthff; 
fhzg;gLfpd;wJ. ,t;thwhd tpdh vOfpd;w NghJ Kjypy; epfo;Tfis Muha;e;J 
nfhs;tJld; gpd;du; rl;lj;jpidg; gpuNahfpg;gjd; Clhfr; nra;ag;gl;l 
nray;fshdit tpahghuj;ijj; Njhw;Wtpf;fpd;wjh KjyPl;bid cUthf;Ffpd;wjh 
vd;gjid ,dq;fhz Ntz;Lk;.18 
 
   jdpegu; xUtuhy; nrYj;jg;gl Ntz;ba tUkhd tupapd; msitf; fzpg;gpLk; 
NghJ jifikaspf;fpd;w nfhLg;gdTfisAk; epthuzq;fisAk; ftdj;jpy; 

nfhs;sNtz;baJ mtrpakhFk;. ,jpy; epthuzq;fs; jdpNa jdpegu;fSf;F kl;Lk; 
cupj;JiladthFk;. rl;lj;jpd;gb gpd;tUtd epthuzq;fshf toq;fg;gLfpd;wd. 
 

 ek;gpf;ifg; nghWg;ghsu;> ngWeu;> epiwNtw;Weu; my;yJ xopj;Jf;fl;Lgtu; 
xUtuhf ,Uf;fpd;w MnshUtu;> mj;jifa ek;gpf;ifg; nghWg;ghsu;> 
ngWeu;> epiwNtw;Weu; my;yJ xopj;Jf;fl;Lgtu; vd;w Kiwapy; ,j; 
jdpg;gl;l epthuzj;ijf; fopg;gjw;F cupj;Jilatuhfkhl;lhu; vd;gJk; 

epthuzkhdJ KjyPl;Lr; nrhj;Jf;fspd; Njwpg;ngWifapypUe;jhd <l;Lif 
fSf;F vjpuhff; fopf;fg;gLtjw;F fpilf;ff;$bajhftpUf;fhJ vd;gJk; 
jtpu xt;nthU tupkjpg;gPl;lhz;bw;Fk; 500>000 &gh. 
 

 Copaj;jpypUe;jhd tUkhdj;Jldhd jdpahs; xUtupd; tplaj;jpy; 
xt;nthU tupkjpg;gPl;lhz;bw;Fk; Copaj;jpypUe;jhd jdpahspd; 
tUkhdj;jpd; nkhj;jk;tiu mt;thz;bw;fhd 700>000 &gh. 

 
 tup kjpg;gPl;lhz;bw;fhd nkhj;jthlif tUkhdj;jpd; 25% rkkhd njhif> 

Mdhy; KjyPl;Lr; nrhj;njhd;wpd; gOJghu;j;jy; NgZif kw;Wk; 
Nja;khdj;jpw;fhf tup nrYj;Jeuhy; cwg;gl;l VNjDk; cs;sgbahd 
nrytpdq;fSf;Ff; fopg;gdT my;yJ MF nryT vJTk; Nfhug;glhj 

msTf;F kl;Lk; mDkjpf;fg;gLjy; Ntz;Lk;. 
 

 rpNu\;l gpui[nahUtuhftpUf;fpd;w jdpahs; xUtu; tplaj;jpy; xt;nthU 
tup kjpg;gPl;lhz;bw;Fk; jdpahs;  tl;b  tUkhdj;jpd;  nkhj;jk;  tiu  
mt;thz;bw;fhf 1>500>000 &gh19 . 

 
2006Mk; Mz;Lr; rl;lj;jpd; fPo; gy;NtWgl;l epthuzq;fSk;  jifikaspf;fpd;w  
nfhLg;gdTfSk;  fhzg;gl;lJld; mit rpf;fw;jd;ik kpf;fitahfTk; 

                                                                 
18 Supra note 10 
19 Inland Revenue Act No 24 Of 2017, sec 52 & fifth schedule 
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fhzg;gl;ld. ,r;rpf;fw;jd;ik 2017Mk; Mz;Lr; rl;lj;jpd; %ykhff; Fiwf;fg; 
gl;lJ. ,jd;fPo;> gpupT 52 khj;jpuk; ,J njhlu;ghd Vw;ghLfisf; nfhz;Ls;sJ. 

 
tUkhdtup %yq;fs; njhlu;ghd Nfhl;ghLfshdit jw;fhy 
Copag;gilapd; Njitg;ghLfisg; G+u;j;jpnra;Ak; tifapy; fhzg;gL 
fpd;wjh? 
 
   jw;fhyj;jpy; tUkhdj;ijg; ngWtjw;F NtWgl;l tha;g;Gf;fs; fhzg;gL 
tjdhy; jw;fhy Copag;gilahdJ Kf;fpaj;Jtk; kpf;fjhff; fhzg;gLfpd;wJ. 
Copag;gil vd;fpd;w NghJ ntWkNd Copau;fis kl;Lk; fUJtjpy;iy. khwhf 
cw;gj;jpj;jpwd; tha;e;j nraw;ghLfspy; <LgLk; midj;J egu;fisAk; 
cs;slf;Fk;. tUkhd %yj;ijj; jPu;khdpg;gjw;fhd mbg;gilfs; midj;J 
NtWgl;l rhj;jpakhd %yq;fisAk; cs;slf;fg; NghJkhditahff; 
fhzg;gLfpwjh vd;gJ Nfs;tpf;Fupa xd;whff; fhzg;gLfpd;wJ.  
 
   Kd;ida fhyq;fSld; xg;gpLifapy; jw;fhyj;jpy; tUkhdj;ijg; 
ngw;Wf;nfhs;tjw;F NtWgl;l topfs; fhzg;gLfpd;wd. cyfkakhf;fy; kw;Wk; 

Jupj njhopy;El;g tsu;r;rp vd;gd tUkhdk; ciog;gjw;fhd topfis 
tpupTgLj;jpAs;sd vdyhk;.     Copaj;ij vLj;Jf;nfhz;lhy; ghuk;gupa Kiwf;F 
Nkyjpfkhf gFjp Neu Copaq;fs;> ,izaj;jsj;jpD}lhd Copaq;fs; vd 

NtWgl;l topKiwfs; fhzg;gLfpd;wd. NkYk; rk;gsj;jpw;F Nkyhf gy 
rYiffSk; nfhLg;gdTfSk; toq;fg;gLfpd;wd.  
 
   ,it midj;ijAk; cs;slf;ff;$ba tifapy; 2017Mk; Mz;bd; 24Mk; 
,yf;f cz;zhl;lurpiwr; rl;lk; fhzg;gLfpwjh vd Nehf;fpdhy; rl;lj;jpd; gpupT 

5(2) ,it midj;ijAk; cs;slf;Fk; tifapy; fhzg;gLfpd;wJ. Calvert vs 

Wainright20  vd;w tof;fpy; taxi rhujpapdhy; mtuJ thbf;ifahsuplk; ngwg;gl;l 

Tips ,id Copaj;jpypUe;jhd ,yhgq;fs; vd;gjd;fPo; cs;slf;f KbAk; vdj; 

jPu;f;fg;gl;lJ. vdpDk; ,t;tof;F Nkd;KiwaPl;Lf;Fr; nrd;w NghJ ePjpauru; Atkin 

fUj;Jg;gb ,it toq;fg;gl;l NritfSf;fhfj; jd;dhu;tkhf toq;fg;gl;l 

gupRfs; vdpd; tupf;F cl;gLtJld; Copaj;Jf;F ntspNa ngwg;gl;litahff; 
fUjg;gLk;. NkYk; ,it jdpg;gl;l mbg;gilfspy; toq;fg;gl;l Nritapidf; 

fUj;jpy; nfhs;shJ toq;fg;gl;lhy; mit tupf;F cl;glkhl;lh.   Moorhouse Vs 

Dooland 21  vd;w tof;fpy; tup nrYj;Jgtupd; njhopy;jUeu; my;yhj NtW 

egu;fshy; toq;fg;gl;l ed;ikfs; Copaj;Jf;fhd xg;ge;jj;jpd; mbg;gilapy; 
ngwg;gl;l tUkhdq;fs; vd;gjdhy; tupg; nghWg;Gilikf;F cs;shf;fg;gLk; vdf; 
$wg;gl;lJ. 
 
   mLj;J tpahghuj;jpypUe;jhd tUkhdj;ij Nehf;fpdhy; jw;fhyj;jpy; 
tpahghuq;fshdit NtWgl;l gupkhzq;fisf; nfhz;Ls;sd. cjhuzkhf xU 

                                                                 
20 27 TC 475 
21 36 TC 1 
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youtube channel itj;jpUg;gtiu vLj;Jf;nfhz;lhy; mtu; mjD}lhf <l;Lfpd;w 

tUkhdj;ij cs;slf;Fk; tifapy; rl;lk; fhzg;gLfpwjh vd;gij Nehf;f 
Ntz;Lk;. ,jd; %ykhd <l;LiffisAk; ,yhgq;fisAk;  tho;f;ifj;njhopy; 

%ykhd tUkhdq;fs; vd;gjd;fPo; cs;slf;f KbAk;. tpahghuj;jpypUe;jhd 
tUkhdkhdJ vt;tifahdjhf ,Ug;gpDk; mtw;iwr; rl;lj;jpy; tpahghuk; 
vd;gjw;F toq;fg;gl;Ls;s tiutpyf;fzj;jpd;fPo; cs;slf;ff;$bajhf 
fhzg;gLfpd;wJ. 

  
   mLj;J KjyPl;bypUe;jhd tUkhdk; vDk; NghJ mjd;fPo; midj;Jr; 
rhj;jpakhd tUkhdq;fisAk; rl;lkhdJ cs;thq;ff;$ba tifapy; 
cUthf;fg;gl;Ls;sik Fwpg;gplj;jf;fJ.  
 
KbTiu  
    
   xU ehl;bw;F tup tUkhdk; vd;gJ mjd; nryTfis <Lnra;tjw;F 
mtrpakhd xd;whff; fhzg;gLk; epiyapy; mjpy; tUkhdtupahdJ Kf;fpa xU 

,lj;ij tfpf;fpd;wJ. tUkhdtupahdJ ntWkNd mur nryTfis <Lnra;tjw;F 
kl;Lky;yhJ tUkhd kPs;gq;fPL> Fwpg;gpl;l rpy tifahd KjyPLfis 
Cf;Ftpj;jy;> r%fj;jpw;F xt;thj tpahghur; nraw;ghLfis kl;Lg;gLj;jy;> 

ntspehl;L KjyPl;bid Cf;Ftpj;jy; r%f nghUshjhu Nehf;fq;fisAk; milAk; 
tifapy; Kf;fpaj;Jtk; ngw;wjhf tpsq;Ffpd;wJ. ,t;tUkhdtup njhlu;gpyhd 
rl;lkhdJ tup Kiwik njhlu;ghd Nfhl;ghLfSf;F ,zq;fpajhf mikfpd;w 

re;ju;g;gj;jpNyNa mjd; Nehf;fq;fis ntw;wpfukhf epiwNtw;w KbAk; vd;gJld; 
tup Va;g;gpidAk; Fiwe;jsT kl;lj;jpy; NgzKbAk;. 
  
   me;jtifapy; 2017Mk; Mz;bd; 24Mk; ,yf;f cz;zhl;lurpiwr; rl;lkhdJ 

tUkhdtupf;fhd mbg;gilfis ehd;F ngUk; gpupTfshfg; gpupj;Js;sJld; 
Kd;ida rl;lj;jpidtplr; rhjhuz tup nrYj;Jk; eguhy;$l tpsq;fpf; 
nfhs;sf;$ba tifapy; tbtike;Jk; cs;sJ.  NkYk; fpilahd xg;GuT kw;Wk; 
epiyf;Fj;jhd xg;GuT Nghd;w tuptpjpg;Gf; Nfhl;ghL> nrYj;Jtjw;F ,aYkhd 
jd;ikf; Nfhl;ghL Nghd;wtw;wpw;F ,zq;Fk; tifapy; tupr; Rikfisj; jdp 

egu;fs;kPJ Rkj;JtJld; rpytifahd tup tpyf;FfisAk; toq;Ffpd;wJ. NkYk; 
jdpegu;fs; jkJ tupapidr; nrYj;Jtjw;Fj; jtiz KiwfisAk; nfhz;Ls;s 
Jld; ,zaj;jsj;jpD}lhf tup kjpg;gPl;L mwpf;iffisr; rku;g;gpf;Fk; 
tha;g;gpidAk; mtu;fSf;F toq;Ffpd;wJ.  vdNt ,r;rl;lkhdJ rpwe;j 
tupKiwik xd;wpd; Nfhl;ghLfshfpa ,yFthd jd;ik> tpidj;jpwd; kw;Wk; 
epahakhd jd;ik Mfpatw;iwg; ngUksT G+u;j;jpnra;Ak; tifapNyNa fhzg;gL 
fpd;wik Fwpg;gplj;jf;fjhFk;. NkYk; jw;fhy Copag;gilapyhdhy; tUkhdk; 

<l;lf;$ba midj;Jr; rhj;jpakhd topKiwfisAk; tUkhdtup mbg;gilfspy; 
nfhz;Ltuf;$ba tifapy; rl;lkhdJ tbtikf;fg;gl;Ls;sik rpwg;ghd 

tplakhFk;.   
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nghUs;Nfhlypy; nrhw;nghUs; kw;Wk; Nehf;fk;rhu; 
nfhs;iffSk; ePjpgjpfspd; gq;fspg;GfSk; 

 
,g;D R`|;j; ghj;jpkh wpg;jh 

ehd;fhk; tUlk; (2020) 
    rl;l gPlk;> nfhOk;Gg; gy;fiyf;fofk;. 

 

mwpKfk; 
 
   rl;lk;> epUthfk;> ePjp Nghd;w Kj;Jiwfspd;fPo; murhq;fj;jpd; mjpfhuq;fs; 
nraw;gLj;jg;gLfpd;wd. ,tw;Wf;fpilapy; gpur;rpidfs; Vw;gLk;NghJ my;yJ 

rl;lq;fs; nfhz;Ltug;gLk;NghJ Fwpg;gpl;l thrfj;jpy; njsptpd;ik> 
,ul;ilj;jd;ik> kaf;fk; fhzg;gLk; NghJ mtw;wpw;F mu;j;jj;ij my;yJ 

nghUisf; nfhLf;fNt nghUs;Nfhly; gad;gLj;jg;gLfpwJ. ,J nkhopapd; 
tplaky;y. khwhf rl;lj;jhy; epUtfpf;fg;gLk; xd;whFk;.1 vy;yh tplaq;fspYk; ePjp 
milag;ngw Ntz;baJ Kf;fpakhd xd;whf cs;sJ. mjdhNy ePjpKiwr; 

nraw;ghl;by; nghUs;Nfhly; rl;lk; vd;gJ gad;gLj;jg;gLfpwJ. ,q;F ePjpgjpfs; 
Mff;Fiwe;jgl;rkhtJ ePjpia milAk; tifapy; nghUs;Nfhly; nra;aNtz;Lk;.2 
nghUs;Nfhly; vDk;NghJ epajpr; rl;lk; kw;Wk; rl;l Mtzq;fSf;fhd 

nghUs;Nfhly; vd tifg;gLj;j KbAk;. epajpr;rl;lg; nghUs;Nfhly; vDk;NghJ 
rl;lthf;Feu;fisAk; ePjpkd;wj;ijAk; nghJkf;fisAk; cs;slf;Fk;. me;j 
tifapy; nghUs; Nfhlypy; nrhw;nghUs;> Nehf;fk;rhu; nfhs;iffSk; kw;Wk; 
mtw;wpy; ePjpgjpfspd; gq;fspg;Gk; msg;gupajhf cs;sJ. 
 
 

nrhw;nghUs;rhu; nfhs;if 
 

   nrhw;nghUs;rhu; nfhs;if vDk;NghJ rl;lthf;fj;jpy; cs;s nrhw;fis 
,yf;fz uPjpahf my;yJ ,aw;if mu;j;jj;jpd;gb ghu;g;gjhFk;. 3 
,f;nfhs;ifahdJ tha;nkhopr;rhd;W tpjpAld;  neUf;fkhd ,izg;ig 
nfhz;Ls;sJ.4   
                          
nrhw;nghUs; nfhs;if njhlu;gpyhd mwpQu;fspd; $w;Wf;fs; 

Du Plessis :- “,t;tpjp rl;lj;jpd; Nehf;fj;JlDk; rhjhuz nkhopeilAlDk; 

rl;lj;Jf;F tpsf;fj;ij jUk; nfhs;ifahFk;” ;. 

                                                                 
1 William Baude& Stephen E.Sachs, ‘The Law of Interpretaion’, https://harvardlawreview.org 
accessed on 25th of December, at 3.00pm  
2 https://www.lawteacher.net>the-interpretationofstatutes, accessed on 27th of  December 
2019, at 8.45am  
3 Ekta Gurjar, ‘ A tool for statutory Interpretation’,< https: //www.ssrn.com>, accessed on 2nd  of 
Feb 2020 
4 The law reform commission of Hong Kong ( March 1997) pg 8 

https://harvardlawreview.org/
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Pollas:- “rl;lj;jpd; rhjhuz nkhopeiliaf; nfhz;L nghUs;Nfhly; nra;jyhFk;”;. 
 
,yq;if nghUs;Nfhly; rl;lj;jpy; nrhw;nghUs; nfhs;if njhlu;gpyhd 

epiyik 
 

 Somawathie V. Weerasinghe and others5  
 

tpz;zg;gjhup jdJ fztUf;F murpayikg;gpd; cWg;Giu 11>13 6  ,y; 
$wg;gl;Ls;s mbg;gil cupik> kPwg;gl;Ls;sjhf tof;Fj; jhf;fy; nra;jhu;. 

mjd;NghJ ,tUf;F Locus Standi cz;lh vd;w tpdh vOe;jJ. 
 
Amarathunga J. 
 

nghUs;Nfhlypd; nghJthd tpjpahdJ epajpr;rl;lk;> murpayikg;gpYs;s 

thrfq;fspd; %yk; mtw;iw Mf;fpNahupd; vz;zj;ijf; fz;lwpe;J nghUs;Nfhly; 
nra;tjhFk;. me;j tifapy; cWg;Giu 126(2)7 ,d;gb cupik kPwg;gl;Ls;s egu; 

mtuJ rl;ljuzp khj;jpuNk tof;Fj;jhf;fy; nra;a KbAk; vdf; $WfpwJ. 

,g;gpupthdJ vt;tpj Fog;gj;ijAk; Njhw;Wtpf;fhJ njspTlDk; 
epr;raj;jd;ikAlDk; rl;lj;ij Mf;fpNahupd; kdvz;zj;ijf; fhl;LfpwJ. vdNt 
nrhy;Yf;F Neuhfg; nghUs;Nfhly; nra;tNj rpwg;ghdjhFk;. vdNt kidtpf;F 

Locus Standi ,y;iy vdj; jPu;f;fg;gl;lJ. 
 

 Alexander V. Chandrananda  De silva, commissioner of Elections and others 8  
 

Parliamentary Election Act Sec 92 ,Ys;s ‘District’ vd;w thrfj;jpd; nghUs;Nfhly; 

nra;tjw;F ve;j tpjp gad;gLj;j Ntz;Lk; vd;w tpdh vOe;jJ. 
 
Dheetaratne J. - ,q;F thrfj;jpy; njsptw;w jd;ikNah> xd;Wf;nfhd;W Kuzhd 

jd;ikNah fhzg;gLtjhf ehd; fUjtpy;iy. rpy thu;j;ijfisr; rhjhuzkhf 
Nehf;Fk;NghJ ,uz;L nghUs;gl miktjhfTk; Njhd;wtpy;iy. vdNt 

,t;thrfj;jpd; nrhw;fSf;F mikthf Neubg; nghUs;Nfhly; nra;J rl;lj;ij 
Mf;fpNahupd; vz;zj;ij milAk; tifapy; nghUs;Nfhly; nra;a Ntz;Lk; vdf; 
$wg;gl;Ls;sJ.  
 

 13th  Amendment case  
 

   ,t;tof;fpy; murpayikg;gpd; cWg;Giu 3> 76 ,w;Fg; nrhw;nghUs; tpjp 

gad;gLj;jg;gl;Lj; jPu;f;fg;gl;lJ. 
,yq;ifapy; Nkw;$wg;gl;l tof;Ffshdit nrhw;nghUl; nfhs;ifapd; 
mbg;gilapy; jPu;f;fg;gl;lit vdyhk;. 
 
 

                                                                 
5 (1990) 2 SLR 121 
6 1978 Sri Lankan Constitution Ar 11,13 
7 Ibid, Ar 126 
8 (1996) 45 SLR 301 
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nrhw;nghUs; nfhs;if gpuNahfpf;fg;gl Ntz;ba tplaq;fs; 
 

 FLk;gr; rl;lk; 
 
jpUkzk; -  ,yq;ifapy; jpUkzg;gjpTf; fl;lisr;rl;lj;jpd; gpupT 
159MdJ 1997Mk; Mz;L jpUj;jj;jpd;NghJ gpupT 210 jpUkzj;jpw;fhd 

Mff; Fiwe;j taJ 18 vdf; $wg;gl;lJ. Gunartam V. Registrar General11 

vd;w tof;fpy; Shirani Thilakawardana J. jpUkzg;gjpTf; fl;lisr;rl;lj;jpd; 

Mff;Fiwe;j taJ 18 vd rl;lj;jpd; Vw;ghLfs;  njspthff; 
$wpAs;sNghJ mjw;Fg; ngw;Nwhupd; rk;kjj;Jld; jpUkzk; eilngw;whYk; 
mJ typjhdJ vdf; $wKbahJ. Vida nghUs;Nfhly; tpjpf;Fr; 
nry;yhky; nrhw;nghUl; nfhs;ifNa gpuNahfpf;fg;gl;Lj; jpUkzk; 
typjw;wJ vdg;gl;lJ.  
 

 fhzpr;rl;lk; 
 
,r;rl;lj;jpf;fPo; gpuptply; tof;Ffs; vDk; NghJ gpuptply; rl;lKk; 12 ; 
Ml;rpAupik tof;Ffs; vDk;NghJ Ml;rpAupikf; fl;lisr; rl;lKk; 13 
KiwNa mJ njhlu;ghd rl;l Vw;ghLfisf; nfhz;Ls;sJ. ,q;F ,jd; 
fPNo tof;Ffs; tUfpd;w NghJ ePjpgjpfs; mr;rl;lj;jpd; ,yf;fz uPjpahd 
nghUs; NfhliyNa ehLfpd;wdu;. 

 
vdNt Nkw;$wg;gl;lJ Nghd;W epajpr;rl;l Vw;ghLfs; njspthf ,Uf;fpd;w 
gl;rj;jpy; nrhw;nghUl; nfhs;ifiaNa gpuNahfpg;gJ rpwe;jJ vdyhk;. 
 

gpupj;jhdpahtpy; nghUs;Nfhly; rl;lj;jpy; nrhw;nghUs; nfhs;ifapd; 

epiyik 
 
   ePjpgjpfshy; KjyhtJ gad;gLj;jg;gLk; nfhs;ifahff; fhzg;gLfpd;wJ. 
,q;F nrhw;nghUl; nfhs;ifapd;fPo; epajpr;rl;lr; nrhw;fSf;F ,aw;ifahd> 
,yf;fz uPjpahd fUj;J toq;fg;gLfpwJ. 
 
Sussex Peerage Case14  
 
19Mk; E}w;whz;by; Mq;fpy ePjpkd;wq;fs; rl;lthf;fg; nghUs;Nfhlypy; 

nrhw;nghUs; tpjpia epiyahfg; gpuNahfpj;jd. mjhtJ Tindal J. $WtjhtJ 

‘epajpr;rl;lj;jpy; fhzg;gLk; nrhw;fs; njl;lj;njspthfTk; ve;jnthU 

                                                                 
9 No 44 of 1952 Marriage Registration Ordinance, s 15  
10 Amendment  No 12 of 1997 Marriage Registration Ordinance  
11 (2002) 2 SLR 302 
12 No 21 Of 1977 Partition Law 
13 No 22 of 1871  Priscription Ordinance  
14 (1844) 11 c1 & fin 85 
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kiwtpidAk; nfhz;buhjjhfTk; mikfpd;wNghJ mr;nrhw;fis mt;thNw 
Vw;Gilik nra;tjpYk; ghu;f;f NtW Kiwapy; gad;gLj;JtJ rpwg;ghf mikahJ 
vdf; $wpdhu;. 
 
nrhw;nghUs; nfhs;iff;fhd tof;F cjhuzq;fs; 
 

 R V. Harris15  
 

ntl;Ljy;> Fj;Jjy;> fhaNkw;gLj;jy; Fw;wk; vdg;gl;lJ. Mdhy; fbj;jy; Fw;wky;y 
vd;w nrhw;nghUl; nfhs;if gad;gLj;jg;gl;lJ. 
 

 Brutus V . Cozens16  
 

Lord Reid - Mq;fpy nkhopapy; rhjhuz thu;j;ijapd; fUj;jhdJ rl;lg; 

gpur;rpidahfhJ. khwhf rl;lg;gFjpfisg; nghUs;Nfhly; nra;Ak; NghJ 

nrhw;nghUl; nfhs;ifNa Kjypy; ghu;f;fg;gl Ntz;Lk; vdf; $wpdhu;. 
 

 R v. Judge of the city  of London Court17  
 

epajpr;rl;lj;jpy; cs;s nrhw;fs; njspthf cs;sNghJ nrhw;nghUl; nfhs;ifNa 
gad;gLj;jg;gl Ntz;Lk;. 

 R v. The Judge of the city of London court18  

 

epajpr;rl;l thu;j;ij njspthf cs;sNghJ  mjidNa gpd;gw;w Ntz;Lk;. 

,y;yhtpl;lhy; mJ ntspg;gilahd mgj;jj;jpw;F cs;shf;Fk;. 
 

nrhw;nghUs; nfhs;ifapd; Gwf;fzpg;G njhlu;ghd tof;Ffs; 
 

 Corocraff ltd V. Pan American Airways INC19 
 

mgj;jj;jpw;F topfhl;LfpwJ vd;gjhy; literal approach kWf;fg;gLfpwJ. 
 

 Fothergill V. Monarch Airlines20 
 

,t;tof;fpd; jPu;g;gpy; rkthaj;jpd; Nehf;fj;Jld; literal Approach Kuz;gLtjhf 

Njhd;Wtjhf $wg;gl;lJ.  
 

 Walker V. Shire of Flinders21,t;tof;fpy; njsptpd;ik fhzg;glhjjhy;  

literal Approach vLf;fg;gl khl;lhJ vdg;gLfpwJ. Mdhy; gpd; ,q;F 

                                                                 
15 (1836) 7C& P 446 
16 (1972) 2 ALL ER 1297 
17 (1892) 1 QB 273 at 290 
18 (1892) 1 QB 273 9 CA 
19 (1969) 1QB 616 
20 (1980) 3 WLR 209 
21 (1984) VR 409 
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njsptpd;ik fhzg;gLtjhy; literal Approach vLf;fg;gLk;. vdNt 

nrhw;nghUl; nfhs;if Nkk;gLk; vdj; jPu;g;G toq;fg;gl;lJ. 

 

UK COMMISSION REPORT  

 

   vkJ rl;lKiwapy; xU rha;Tj;jd;ik fhzg;gLfpwJ. ,jid ePjpkd;wq;fshy; 

toq;fg;gLk; jPu;g;Gf;fs; %yk; ntspg;gilahf czuf;$bajhff; fhzg;gLfpwJ 

vdf; $wg;gl;lJ. NkYk; Fwpg;gpl;l epajpr;rl;lj;jpd; nrhw;fspd; literal fUj;ij 

typAWj;Jfpd;w NghJ rl;ltiuQu;fs; $w tpUk;Gtij mila KbahJ. Mjyhy; 

ePjpkd;wq;fs; ,d;W literal Approach ,Ue;J NtW nfhs;ifiag; gpd;gw;Wtjhff; 

$wg;gLfpwJ. 22  vdNt ,d;W gpupj;jhdpahtpy; literal Approah ,d; Nghf;F 

Fiwtiltijf; fhzf;$bajhf cs;sJ. 

 

nrhw;nghUs; rhu; nfhs;ifAld; njhlu;Gila gpur;rpidfs; 
 
 nrhw;fspDila ,aw;if my;yJ ,yf;fzf; fUj;Jf;fSld; 

Kuz;glf;$ba epiy fhzg;gly;. 
 

    R V. Marginnis23  
 
 rl;lj;jpy; Xl;ilfs; cUthFk;. 

 R V. Harris24  
 

 mePjpiaj; Njhw;Wtpf;Fk;. 

 London and North Eastern Railway V. Berriman25  
 

 ghuhSkd;wk; rupnra;tjw;fhd Neuq;fspy; Nkhrkhd Kd;Djhuzq;fis 

cUthf;FfpwJ. 
 

 Mq;fpynkhopapd; rpf;fy;fs; my;yJ tuk;Gfis mjpfupf;fj; jtwptpl;lJ. 
 

 rl;lj;jpd;kPjhd nghJ ek;gpf;ifiaf; Fiwkjpg;gpw;F cl;gLj;JfpwJ. 

 

nrhw;nghUs; nfhs;ifapd; ed;ikfs; 
 

 ePjpgjpfspd; gq;fspg;gpy; kl;Lg;ghL tpjpf;fg;gLfpwJ. ,jd;NghJ 

jhd;Njhd;wpj;jdkhd jPu;g;Gf;fspypUe;J kf;fisg; ghJfhf;f KbfpwJ. 
 

 ePjpgjpfSf;F mtu;fspd; nrhe;jf; fUj;Jf;fs; kw;Wk; ghugl;rk; 
nra;tjw;fhd ve;j Nehf;fj;ijAk; mspf;fhJ. 
 

                                                                 
22 Supra note 4, pg 9 
23 (1987) AC 303 
24 (1836) 7C & p446 
25 (1946) AC 278 
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 tYNtwhf;fj;ij Mjupf;fpwJ. 
 

 ghuhSkd;wk; caupa rl;lthf;fk; vd;gij Mjupf;fpw 
 

nghJthfr; nrhw;nghUl; nfhs;ifapd; tpisTfs; 
 

 gue;jstpy; gpuNahfpf;fg;gLk; nrhw;fSf;Fg; gue;jstpNy nghUs; nfhLf;f 
Ntz;Lk;. 

 

Shaw V Shaw26  

nryhtzpf; fl;Lg;ghl;Lr; rl;lj;jpy; ‘nfhLg;gdT’ vd;w nrhy; njhlu;gpy; 

gpur;rpid Vw;gl;lJ. kfdhy; jha;f;F mDg;gg;gl;l gzk; nfhLg;gdT 
vd;w gjj;jpw;Fs; mlq;Fkh? vd;w tpdh vOe;jNghJ gue;jstpy; 
nghUs;Nfhly; nra;ag;gl;L ,JTk; cs;slq;Fk; vdg;gl;lJ. 
 

 FWfpa nkhopf;F FWfpa nghUs;Nfhly; toq;fg;gl Ntz;Lk;. 
 

      Voung V Markworth properties ltd  
 

Xu; Mjdj;jpd; tpw;gid my;yJ nfhs;tdT rk;ge;jkhf cld;gbf;if 

nahd;W vOj;jpy; ,Uf;f Ntz;Lk; vd;W fhzg;gl;lJ. Fj;jif xd;W 
fl;lhak; vOj;jpy; ,Uf;f Ntz;Lkh? vd;w tpdh vOe;jNghJ Fj;jif 
vd;gJ tpw;gid my;y vdNt vOj;jpy; ,Uf;f Ntz;Lk; vd;W 
Njitapy;iy vdg;gl;lJ.  

 

 jtpu;Tfs; vt;tpjj;jpYk; epug;gg;glf; $lhJ. 

   Rex V. Munks 
 

1861Mk; Mz;L Ml;fSf;nfjpuhd jtWfs; rl;lj;jpy; gpupT 31,y; kdpj 
capiu mopf;f my;yJ clYf;Fg; ghupa CW tpistpf;ff; $ba 

,ae;jpuj;ij epWTtjd; %yk; xUtiuf; nfhy;y KbahJ vdg;gl;lJ. 
,t;tof;fpy; fztd; jd;Dila kidtpia kpd;rhu mjpu;r;rp nfhLj;Jf; 
nfhiy nra;Ak; Nehf;fpy; kpd;rhu tau;fis [d;dypYs;s fk;gpfspy; 
njhLj;J itj;jhu;. ,tu; ,r;rl;lj;jpd;fPo;  Fw;wthsp my;y vdg;gl;lJ.  
 

 
nrhw;nghUs; nfhs;if njhlu;ghd mz;ikf;fhy tof;Ffs;  

        Arnold V. Britton & others27  
 

Muk;gfhy 20 tUlq;fshf Mq;fpy ePjpkd;wq;fs; nghUs;NfhlyhdJ fLikahfr; 

nrhw;nghUs; tpjpiaAk; mjpfsT Nehf;fk;rhu; tpjpiaAk; rhu;e;jpUf;fpwJ. Mdhy; 
mz;ikf;fhyj; jPu;g;Gf;fspy; ePjpkd;wq;fshdJ nrhw;nghUs; nfhs;if njhlu;gpy; 

kPz;Lk; jPu;g;Gf;fis cau;ePjpkd;wk; toq;FfpwJ. 

                                                                 
26 (1935) 2 KB 113 
27 (2015) UKSC 36 
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njd;dhgpupf;fhtpy; nghUs;Nfhly; rl;lj;jpy; nrhw;nghUs; nfhs;if 
njhlu;gpyhd epiyik 
 
njd;dhgpupf;fhtpy; gpujhdkhfg; nghUs;Nfhly; nfhs;iffspy; nrhw;nghUs;rhu; 
nfhs;ifNa Kf;fpakhd xd;whff; fhzg;gLfpwJ. 
 
 Public Carriers Association V Toll Road Concessionari (pty) ltd28  

 
nghUs;Nfhly; nra;tjpy; nrhw;nghUl; nfhs;ifNa cWjpahd ,lj;ijg; ngw;W 
Nt&d;wpa nfhs;ifahff; fhzg;gLfpwJ. 
 
Tindal J. ,J xU gioikahd tpjpahFk;. xU rl;lj;jpd; nrhw;fs; 

njspthdjhfTk; Fog;gkw;wjhfTk; ,Ug;gpd; NtW tplaq;fs; Nehf;fg;glj; 
Njitapy;iy. rhjhuzkhfg; nghUs;Nfhly; nra;ayhk;. 
 
 Ebrahim V. Minister of the Interior29 
 
epajpr;rl;;lj;jpd; nrhw;fs; njspthdjhAk; ,ul;bg;ghfg; nghUs; jUtjhfTk; 

fhzg;gLk; NghJ ePjpkd;wj;jpd; gzp nrhw;fSf;F mt;thNw nghUs;Nfhly; 
gz;ZtjhFk;. ,q;F rhjhuzkhdJk; ,aw;ifahdJkhd nghUs; toq;fg;gl 
Ntz;Lk;. tpjptpyf;fpw;fhd re;ju;gq;fspy; R+o;epiyfs; ftdj;jpw; nfhs;sg;gLk;. 
 
 CIR V. Simpson  

 
Fiscal rl;lthf;f nghUs;Nfhlypd; NghJ ePjpj;Jiwahy; nrhw;nghUl; nfhs;ifNa 

gad;gLj;jg;gl;Lj; jPu;g;G toq;fg;gl;Ls;sJ. 
 
 Alexander V. Minister of Justice and others30  

 
epajpr;rl;lj;jpy; cs;s nrhw;fSf;F rhjhuz> ,yf;fz uPjpahf nghUisNa 

Kjypy; toq;f Ntz;Lk; vdf; $wg;gl;Ls;sJ.  
 
 
Nehf;fk;rhu; nfhs;if  
 
   Fwpg;gpl;l rl;lkhdJ vd;d Nehf;fj;jpd; mbg;gilapy; cUthf;fg; gl;lNjh 
me;j Nehf;fj;ij milAk; tifapy; nghUs;Nfhly; gz;zg; gLtNj Nehf;fk;rhu; 

nfhs;ifahFk;. ,J Fwpg;gpl;l epajpr;rl;lj;ij cUthf;fpatupd; vz;zj;ij 
mbg;gilahff; nfhz;Nl nghUs;Nfhly; gz;zg;gLfpwJ. tof;Ffspy; Nehf;fk;rhu; 

mZFKiw vDk;NghJ mJ xU mwptpay; nfhs;ifahff; fhzg;gLfpwJ.31 
 
 
 

 

                                                                 
28 1990 (1) SA 925 (A) 
29 1977 (1)SA 665 (A)  
30 (A 210/2007) 
31 G.E.Devenish, ‘Interpretation of Statutes’ 
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Nehf;fk;rhu; nfhs;is njhlu;gpyhd mwpQu;fspd; $w;Wf;fs; 
 
Cross – “Mq;fpyr; rl;lj;jpy; Vw;Wf;nfhs;sg;gl;ljhd xNu xU tpjpahFk;.  ,J 

nghd; tpjp> Mischief tpjp Nghd;wtw;iw tpyf;fpa cWjpahd tpjpahFk;” ;. 

Singer – “cz;ikahd> cWjpahd> xg;Guthd mbg;gilapy; kf;fSf;F 

epahaj;ij toq;Fk; nfhs;ifahfg; gad;gLj;jg;gLtNj 

,f;nfhs;ifahFk;” ;. 

 

,yq;if nghUs;Nfhly; rl;lj;jpy; Nehf;fk;rhu; nfhs;ifapd; epiyik 
 
 Tennakoon v. Tennakoon32 

 
,q;F either spouse vd;W $wg;gl;ljdhy; nrhw;nghUs; tpjpapd;gb 

ghjpf;fg;gl;ltUf;F ve;epthuzKk; ,y;iy. Mdhy; ,q;F rl;lj;jpd; Nehf;fk; 

epthuzk; toq;FtjhFk;. vdNt innocent spousejhd; tof;Fj; jhf;fy; nra;a 

Ntz;Lnkd;W $wg;gl;lJ. 
 
 Reid v. Attorney General33kw;Wk; Natalie Abeysundere v. Christopher Abeysundere34 

tof;Ffspy; nrhw;nghUs; tpjpapd;gb kjr; Rje;jpuk; vd;wbg;gilapy; kjk; 

khwyhk; vd;W $wg;gl;lJ. Mdhy;> ,t;tof;Ffspy; Nehf;fk;rhu; tpjpapd;gb 
jpUkzj;jpw;fhf kjk; khWtJ Vw;fg;glkhl;lhJ vd;W nghUs;Nfhly; 
gz;zg;gl;Ls;sikahdJ rpwg;Gf;FupajhFk;. 
 

 Rana v. Kiribindu35 
 

jPf jpUkzk; Kbj;jtu; rPjdj;ijg; ngw;Wf; fztd; tPl;bNy tho;tu;. je;ijapd; 
nrhj;jpy; gq;F Nfl;f KbahJ. ,q;F fztid ,oe;j fpupgpe;J mz;zdpd; 
gps;isfisg; guhkupg;gjw;Fj; je;ijapd; tPl;by; te;jpUe;jNghJ nrhw;nghUs; 
tpjpapd;gb je;ijapd; nrhj;jpy; gq;F Nfl;f KbahJ vd;whYk;> ,q;F ePjpgjpfs; 
Nehf;fk;rhu; nfhs;ifapd;gb ,q;F mz;zdpd; gps;isfis tsu;f;Fk; ey;y 

Nehf;fj;jpy; te;jjhy; nrhj;jpy; gq;Fz;L vdj; jPu;g;gspj;Js;sikahdJ 
rpwg;Gf;FupajhFk;. 
  
 Gardihewa Sarath C. Fonseka Vs.Dhammika Kithulegoda & Dhammika Dasanayaka 

& Dayananda Dissanayaka & 05 Others36     
            

,q;F rl;lj;jpd; Nehf;fk; Fw;wk; Gupe;j xUtu; ghuhSkd;w cWg;gpduhf 
tuf;$lhnjd;gJld; ,JNt ghuhSkd;wj;jpd; vz;zkhfTk; fhzg;gLfpwJ. vdNt 
,jidg; gpujpgypf;Fk; tifapNy nghUs;Nfhly; nra;ag;gl Ntz;Lnkd;w 

                                                                 
32 15 SLR 1984 
33 (1966) 67 NLR 25 PC 
34 26SLR 1998 
35 10 NLR 79 
36 SC REF No: 1/2010- CA(Writ) Application No. 676/2010 
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mbg;gilapy; Nehf;fk;rhu; nfhs;if nraw;gLfpwJ. mjhtJ cWg;Giu150(2)I 

16cld; Nru;j;Jg;ghu;f;Fk; NghJ Army Act mq;fPfupf;fg;gLtjhy; mjd;fP;o; 

toq;fg;gl;l jz;lidfSk; mq;fPfupf;fg;gLk;. ,t;thwhd jz;lidia 

Vw;Wf;nfhz;Ltpl;L mt;thW jz;bf;fg; gl;ltu; njhlu;e;Jk; ghuhSkd;w 
cWg;gpduhf ,Uf;f Ntz;Lnkd;gij Vw;Wf;nfhs;shtpl;lhy; jFjpaw;w xUtu; 
rl;lthf;fj;JiwapypUg;gJld; rl;lk; cUthf;fg;gl;l Nehf;fk;> ghuhSkd;w 
vz;zk; vd;gd nraw;ghlw;wjhFk; vd;gjhYk; Nehf;fk;rhu; ,f;nfhs;ifap 

dbg;gilapy; Martial ePjpkd;wj;ijAk; mjd; jPu;g;igAk; Vw;Wf;nfhs;s 

Ntz;Lnkd;gNj cau;ePjpkd;wj;jpd; jPu;g;ghFk;.  
                                

gpupj;jhdpahtpy; nghUs;Nfhly; rl;lj;jpy; Nehf;fk; rhu; nfhs;ifapd; 
epiyik 
 
INuhg;gpa ePjpapay; ePjpkd;wq;fspy; nghUs;Nfhlypd; NghJ Nehf;fk;rhu; 

nfhs;ifNa gad;gLj;jg;gLfpwJ. NkYk;> cs;ehl;L ePjpgjpfs; EU rl;lj;jpd; 

gFjpiag; gpuNahfpf;Fk; NghJk; ,e;jf; nfhs;ifiaNa Njitg;gLj;jpAs;sdu;.37 
 
 Mayor and st. mellons Rural district council v. Newport corporation (1950) tof;fpy; 

Lord Denning $Wifapy;> ‘ehq;fs; ,q;F mku;e;jpUg;gJ ghuhSkd;wj;jpd; 

vz;zj;ijf; fz;Lgpbf;fNt’ vd;W Nehf;fk;rhu; nfhs;ifapd; 

Kf;fpaj;Jtj;ijr; Rl;bf; fhl;bAs;shu;. 
 

 Maunsell v. O lins38 tof;fpy; Lord simon $Wifapy;> ,q;F ePjpkd;wq;fspd; Kjw; 

gzpNa Fwpg;gpl;l epajpr;rl;lj;jpd; rl;ltiuQu;fspd; vz;zk; vd;dthff; 
fhzg;gLfpwJ? kw;Wk; me;epajpr; rl;lj;jpd; Nehf;fk; vd;d? vd;gijf; 
fz;lwptJk; MFk; vd;whu;. 

 
Nehf;fk;rhu; nfhs;ifahdJ Mischief Rule  cld; Nru;e;J ghuhSkd;wj;jpd; 

vz;zj;ijf; fz;lwpa Kw;gLfpwJ. ,jw;fpzq;f ,f;nfhs;ifahdJ 

ePjpgjpfSf;Fg; nghUs;Nfhly; njhlu;gpy; xU nefpo;thd mZFKiwia 
toq;FfpwJ. 
  
 Pepper v. Hart 39  tof;fpy; ePjpgjpfs; nghUs;NfhlYf;F HanzardIg; 

gad;gLj;JtJ njhlu;gpy; Nehf;fk;rhu; nfhs;ifiag; gad;gLj;jpAs;sdu;. 

NkYk; lord Griffiths Nehf;fk;rhu; nfhs;ifgw;wpf; $Wifapy;> rl;lthf;fj;jpd; 

Nehf;fj;jpw;Fr; rpwe;j tpiyia toq;Ftjw;fhf Nehf;fk;rhu; nfhs;ifahdJ 

gad;gLj;jg;gl;ljhff; $wpdhu;. 
 

                                                                 
37 www.e.lawresources.co.uk , accessed on 25th of April 2020, at 3.00pm  
38 (1975) AC 373 
39 (1992) 3 WLR 10 

http://www.e.lawresources.co.uk/
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 Pickstone v. Freemans plc40 tof;fpy; cs;ehl;Lr; rl;lj;ijg; nghUs;Nfhly; 

gz;Zk;NghJ Nehf;fk;rhu; nfhs;ifahdJ mjpfsT nry;thf;fpw;F 

cl;gl;ljhff; $wg;gl;lJ.  
 
Nehf;fk;rhu; nfhs;ifapd; ed;ikfs; 
 

 ePjpgjpfSf;Fg; ghuhSkd;wj;jpd; Nehf;fj;Jld; ,ize;J rl;lj;ij 
mgptpUj;jpailar; nra;tJ njhlu;gpy; nefpo;thd mZFKiwia 
toq;FfpwJ. 
 

 ghuhSkd;wj;jpd; vjpu;ghuhj R+o;epiyfspYk; ePjpgjpfshy; rkhspf;ff;$ba 
epiyia toq;FfpwJ. 

 
 Medical, science,d; Kd;Ndw;wq;fis mgptpUj;jp nra;a rl;lj;Jf;F 

cjTfpwJ. 

 EU,d; fl;lisfSf;F tpisT toq;f ePjpkd;wq;fSf;F KbfpwJ. 

 Hanzard njhlu;gpy; ghuhSkd;wj;jpd; vz;zj;ijf; fz;lwpa 

ePjpkd;wq;fSf;F KbfpwJ. 
 

Nehf;fk;rhu; nfhs;ifapd; jPikfs; 
 

 ePjpgjpfSf;Fr; rl;lj;ij mgptpUj;jpailar; nra;tJ njhlu;gpy; 

msTf;fjpfkhd mjpfhuj;ij toq;fpaJld; ghuhSkd;wj;jpd; 
mjpfhuq;fisAk; mgfupf;ff;$ba epiyikia Vw;gLj;JfpwJ. 
 

 ePjpgjpfs; tYNtwhf;fj;ij mj;JkPWk; tifapy; rl;lthf;Feu;fshf 
tUtjw;F top tFf;fpwJ. 

 
1973,y; gpupj;jhdpahthdJ INuhg;gpag; nghUshjhu community ,y; xU 

mq;fj;jtuhf te;jjpypUe;J Mq;fpy ePjpkd;wq;fs; Nehf;fk;rhu; nfhs;ifiaNa 

gad;gLj;JfpwJ.41 
 
nghUs;Nfhlypy; ePjpgjpfspd; gq;fspg;Gf;fs; 

  
   rl;lj;JiwahdJ ePjpj;Jiwf;Fg; nghUs;Nfhly; nra;tjw;fhd mjpfhuj;ij 
tpl;Lr; nrd;Ws;sJ. ,jdhy; ePjpj;JiwahdJ ,uz;lhk;fl;l rl;lthf;fg; gzpia 
nra;fpwJ. 42  ,e;j tifapy; tof;Ffspd; NghJ ePjpia milAk; tifapy; 
mt;tof;fpidf; nfhz;L nry;y Ntz;ba ghupa nghWg;ghdJ ePjpkd;wj;ij 
epUtfpf;Fk; ePjpgjpfsplNk fhzg;gLfpwJ. me;jtifapy; tof;fpd; ru;r;irf;Fupa 
tplaq;fisg; nghUs;Nfhly; nra;ifapy; NknyOe;jthupahfr; rl;lj;jpidr; 

Rj;jpfupf;Fk; gzpapid khj;jpuk; nra;ahky; tof;fpd; r+o;epiy midj;ijAk; 
ftdj;jpw;nfhz;L nghUs;Nfhly; njhlu;gpyhd fUj;Njw;G> tpjpfs;> nfhs;iffs;> 

                                                                 
40 (1989) AC 66 
41 https://alison.com, pdf, accessed on 3rd of May 2020, at 2.00pm  
42 Westinghouse Brake and Equipment (pty) ltd V Engineering (pty) ltd(2) SA 555(A) 

https://alison.com/
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rl;ltpaw;Nfhl;ghLfs; midj;ijAk; fUj;jpw;nfhz;L jd; mwpT kw;Wk; 
Mf;fg+u;tkhd nraw;ghLfis <LgLj;Jtjd; %yk; ePjpia milAk; tifapy; 
nghUs;Nfhly; nra;a Ntz;Lk;. ePjpgjpfs; fhyj;jpw;F Vw;whw;Nghy; epahakhd 

jPu;g;Gf;fis toq;Ftjpy; jd; mwpT kw;Wk; Mf;fG+u;tkhd nraw;ghLfis <LgLj;j 
Ntz;Lk; vdf;$Wjy; ,d;wpaikahjjhFk;. 
 
   ePjpgjpfs; tof;Ffspd;NghJ Fwpg;gpl;l xU tplaj;ij Muha;e;J mu;j;jk; 
nfhLj;J mjw;fhd nghUis toq;Ffpd;wdu;. ,jd;NghJ mtu;fs; ntWkNd 
Fwpg;gpl;l tplaj;NjhL njhlu;Gila rl;lj;ij mt;thNw rhjhuzkhf nkUNfw;Wk;> 
gsgsg;ghf;Fk;> Rj;jpfupf;Fk; gq;ifr; nra;af; $lhJ. khwhf Fwpg;gpl;l epfo;tpd; 
midj;J tplaq;fisAk; jd;Dila mwpthw;wy; kw;Wk; Mf;fG+u;tkhd 
nraw;ghLfisg; gpuNahfpg;gjd; %yk; ePjpia toq;Ftjpy; gq;fspg;Gr; nra;a 
Ntz;Lk;. mjhtJ epajpr;rl;lj;jpd; thu;j;ijfspy; kl;Lk; jq;fpapUf;ff;$lhJ. 

mjw;F Nkyjpfkhfr; rl;lthf;f rigapd; vz;zj;jpidAk; ePjpgjpfs; jq;fspd; 
mwpthw;wiyg; gad;gLj;jpg; ghu;f;f Ntz;Lk;. NkYk; mr;rl;lj;jpw;fhf 

nfhz;Ltug;gl;;l jpUj;jq;fisAk; ghu;f;f Ntz;Lk;.43 ,t;thW nghUs;Nfhly; %yk; 
gpwf;Fk; xt;nthU tplaKk; ePjpgjpapdhy; cUthf;fg;gLk; rl;lkhfNt 
fUjg;gLfpwJ.44  
 
   NkYk; xU epajpr;rl;lg; nghUs;Nfhlypd; NghJ mjpy; gad;gLj;jg;gl;Ls;s 
nkhopapd; jd;ik vd;d? nrhw;fSf;fpilapy; ntWikj;jd;ik fhzg;gLfpwjh? 
njsptw;w epiy fhzg;gLfpwjh? ,OgLk;> njha;Ak; epiy fhzg;gLfpwjh? 
gy;tifj;jd;ik fhzg;gLfpwjh? vd ePjpgjpfs; jq;fs; mwpthw;wiyg; gad;gLj;jp 
Muha Ntz;bAs;sdu;. NkYk; ePjpgjpfs; nghUs;Nfhlypy; jd;dpr;irahfr; 
nraw;gLtijj; jLf;Fk; tifapy; cUthf;fg;gl;Ls;s nghUs;Nfhly; 
nfhs;iffspy; nghUj;jkhdijr; re;ju;g;g #o;epiyf;Nfw;gr; rl;ltpay; Nfhl;ghL 
fisAk; fUj;jpw;nfhz;L jd; mwpthw;wy; nraw;ghLfisf; nfhz;L jPu;g;G 
toq;ff;$batu;fshff; fhzg;gLfpd;wdu;. ePjpj;Jiwapduhy; Nkw;nfhs;sg;gLk; 
nghUs;Nfhly; rl;lkhdJ cz;ikapy; rl;lthf;fr; nrad;Kiwapd; ,Wjpg; 
gbKiwahFk;.45 
 
   vdNt ePjpgjpfs; ntWkNd rl;lj;ijr; Rj;jpfupg;gtu;fspd; gq;ifr; 
nra;tjpy;iy. khwhf ePjpia toq;Ftjpy; mwpthw;wy; kw;Wk; Mf;fG+u;tkhd 
nraw;ghLfis <LgLj;Jfpd;wdu; vdf; $wyhk;.

 

                                                                 
43 VEPA P. SARATHI, The Interpretation of Statutes (Eastern Book Company, Law Publishers & 
Book sellers, )pg 3 
44 Ellis Park Stadium ltd v. Minister of Justice and another 1989(3) SA 898(T) 
45 www.scielo.org.za>Judiciallawmaking, accessed on 17th of January 2020, at 8.00am  




